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CITY OF ST. MARYS, GEORGIA 
October 26, 2009 

 
CONSENT AGENDA MEETING 

5:45 p.m. 
 

CITY COUNCIL MEETING 
6:00 p.m. 

 

AMENDED 
AGENDA 

 
I. CALL TO ORDER 

II. INVOCATION: City Manager Bill Shanahan           

III. PLEDGE OF ALLEGIANCE 

IV. ROLL CALL                 QUORUM: YES     X     NO____ 

V. APPROVAL OF MINUTES: October 12, 2009 Regular City Council Meeting Minutes 
   October 20, 2009 Special City Council Meeting Minutes 

   
PRESENTATION: 

FINANCE DIRECTOR’S REPORT  

APPROVAL OF THE AGENDA 

VI. GRANTING AUDIENCE TO THE PUBLIC: 

CONSENT AGENDA 

VII. OLD BUSINESS: 

A. CITIZENS ADVISORY BOARD BY-LAWS (Postponed from 10/12/09) 

VIII. NEW BUSINESS: 

A. BUDGET ORDINANCES: Grant Revenues & Expenditures……………..TAB “A” 
To record funds from the Georgia DOT Airport Aid Program.  

 
B. BUDGET ORDINANCE: Senior Center Salaries…………………………TAB “B” 

Approve funds to increase correct the Senior Center salaries and FICA expense  
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Accounts 
 
 

C. POLICE DEPARTMENT RE-ROOFING: Bid Award……………………..TAB “C” 
To award the bid 

D. REVEREND HAM’S REQUEST: (ADDED) 
Letter of support for HUD payments to made payable directly to the utility 
companies  
 

IX. REPORT OF AUTHORITIES, BOARDS, COMMISSIONS & COMMITTEES:  

A. PLANNING DIRECTOR’S REPORT………………………………………TAB “D” 

1.  Reverse Subdivision: CVS Pharmacy Requests approval for a two lot to  
one lot minor final plat.  The parcels are 135-037A located at 2700 Osborne Road and 
parcel 135-037D at 167 Charlie Smith Sr. Highway.  Both  parcels are zoned C-2.  
 

B. PUBLIC SAFETY-POLICE COMMITTEE REPORT 

X. REPORT OF MAYOR: 

XI  REPORT OF CITY MANAGER: 

XII. GRANTING AUDIENCE TO THE PUBLIC 

XIII.  EXECUTIVE SESSION: Legal Update 

XIV. ADJOURNMENT: 
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CITY OF ST. MARYS, GEORGIA 
CITY COUNCIL MEETING 

October 26, 2009 
6:00 p.m. 

 
MINUTES 

The Mayor and City Council for the City of St. Marys, Georgia met for its regular City Council 
session on Monday, October 26, 2009 in the Council Chamber at City Hall. 
 
PRESENT WERE:  Mayor Rowland Eskridge 

  Councilmember Greg Bird 
  Councilmember William DeLoughy 
  Councilmember Deborah Hase 
  Councilmember Larry Johnson 
  Councilmember Chuck Trader 
  Councilmember Gull Weaver 

 
 
CITY OFFICIALS PRESENT:       William Shanahan, City Manager 
                                                            J. Alexander Atwood, City Attorney 
                                                              Roger Weaver, Planning Director 
                                                            Tim Hatch, Police Chief 
                                                           Chris Cox, City Engineer 
                                                            Robby Horton, Fire Chief 
                                                            Jennifer Brown, Finance Director 
                                                            Marsha Hershberger, Asst. Finance Director 
  Rick Riggle, Sergeant-At-Arms 
 
CALL TO ORDER  
Mayor Eskridge called the City Council Meeting to order at 6:00 p.m.  City Manager Bill 
Shanahan gave the invocation.  Mayor Eskridge led the audience in the pledge of allegiance.  
Council roll call indicated a quorum of council members present for the meeting. 
 
APPROVAL OF MINUTES: October 12, 2009 Regular City Council Meeting Minutes 
     October 20, 2009 Special City Council Meeting Minutes 
Councilmember DeLoughy made a motion to approve the minutes as presented.  Councilmember 
Weaver seconded the motion.  Voting was unanimous in favor of the motion. 
    
PRESENTATION: 

FINANCE DIRECTOR’S REPORT 

The Finance Director presented the 3-month financial reports for General, Water/Sewer, Solid 
Waste, Tourism, Special Purpose Local Option Sales Tax (SPLOST), and Aquatic Center.  A 
copy of the report is attached as part of the minutes.   
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REVEREND JAMES HAM, requested a letter of support from the City in reference to sending a 
letter to Congressman Kingston and Senator Chapman requesting that HUD checks be sent 
directly to the utility companies instead of recipients because they are taking the check to the 
pawn shops, then asking for assistance from local churches to pay their utility bills.   
 
APPROVAL OF THE AGENDA 

Councilmember Trader moved to approve the agenda as submitted with an addition of Reverend 
Ham’s letter under New Business Item “D”, postpone Old Business “A” Citizens Advisory 
Board by-Laws and change New Business Item “B” by striking out the word increase to correct.    
Councilmember Hase seconded the motion.  Voting was unanimous in favor of the motion. 
 
GRANTING AUDIENCE TO THE PUBLIC: 

Royal Weaver, board member Orange Hall Foundation addressed the filming of a reality show 
“Hunter vs. Hunter” where teams of ghost hunters compete to see who could find the most 
compelling evidence of ghostly activity in Orange Hall between 11p.m. Friday through Monday 
morning.   
 
Councilmember Johnson expressed concerns about using the facility and the production 
company.   Mr. Weaver responded that he will be onsite during the taping to ensure the safety of 
Orange Hall and guests.  He would also stop any activity if he sees anything that does not look 
right.   
 
Mayor Eskridge expressed concerns about the structural integrity of the staircase and the effect 
the electrical equipment would have on the circuits.  Mr. Weaver responded that the whole house 
was rewired and electricity requirements would be minimal.   
 
Councilmember Bird was supportive of the event as long as proper measures were taken 
regarding insurance and safety.   
 
Councilmember Trader commended the Foundation for hosting a unique event that will bring 
people into the community and continue to market the City of St. Marys.  
 
 
Debbie Britt, resident expressed concerns about the staircase and other safety issues at Orange 
Hall.   
 
Ashley Levy, board member Orange Hall Foundation expressed concerns about safety issues and 
the preservation of the furnishings at Orange Hall during the event.   
 
Roger Rillo, representative Downtown Merchants Association announced the guided “Magical 
Haunted History Tour” they are hosting on Friday, October 30, 2009 at 6:00 -9:00 p.m.  All 
proceeds will benefit the Bryan-Lang Historical Archives. 
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Cookie Johnson, resident reported on behalf of Councilmember Johnson she had received many 
telephone calls about the authenticity of the production company and researched them online to 
find no contact information available for payments; and expressed concerns that the event money 
was not going to Orange Hall, Board Members and Council were not advised of the event and 
safety issues at the house.  
 
Jay Moreno, resident suggested a review of the meeting records where board members have 
expressed concerns about the safety of Orange Hall, and to request a hold harmless letter by 
participants and the production company.   
   
Doug Vaught, resident suggested a signed contract, waivers and the Police Chief could 
investigate the company prior to the Orange Hall event.   
 
Tom Cyphers, resident suggested a building and fire marshal inspection prior to occupying 
Orange Hall.  
 
Dave Schmitz, resident questioned why CVS Pharmacy was building another store when there 
were several pharmacies a few miles away and whether the live oak trees will remain.  
 
*CONSENT AGENDA  
 
OLD BUSINESS:   

A. CITIZENS ADVISORY BOARD BY-LAWS (Postponed from 10/12/09) 

Councilmember Weaver made a motion to postpone.  Councilmember Bird seconded the 
motion.  Voting was unanimous in favor of the motion. 

 

NEW BUSINESS: 

A. *BUDGET ORDINANCES: Grant Revenues & Expenditures 
To record funds from the Georgia DOT Airport Aid Program 
 
Councilmember DeLoughy made a motion to approve as presented.  Councilmember 
Bird seconded the motion.  Voting was unanimous in favor of the motion. 
 

 
B. BUDGET ORDINANCE: Senior Center Salaries 

Approve funds to increase correct the Senior Center salaries and FICA expense Accounts 
 
Councilmember Bird made a motion to approve with the correction to the wording.     
Councilmember DeLoughy seconded the motion.  Voting was unanimous in favor of the 
motion. 

 
 
 



MINUTES 
City Council Mtg. 
October 26, 2009 
Page 6 
 
C. POLICE DEPARTMENT RE-ROOFING: Bid Award 

To award the bid to J. Register Company for the base bid in the amount of $104,000 plus 
alternate numbers 1, 2 and 3 in the amount of $13,600 for a total contact award of 
$117,600.   The money will be paid out of contingency funds because it is an emergency 
repair that was not budgeted.   Further Council action was requested to sue the original 
contractor and consultant.   
 
Councilmember Johnson made a motion to award the bid even though funding will be 
taken from contingency.  Councilmember Trader seconded the motion for discussion.  
 
Councilmember DeLoughy stated that the project is a capitol improvement project, which 
could possibly be funded through the Special Purpose Local Option Sales Tax (SPLOST) 
VI available for buildings.   When insurance money comes in from the original builder it 
could be reimbursed.   The Finance Director responded that the funds would need to 
come out of SPLOST VI. 
 
Councilmember Johnson amended the motion for the money to come out of SPLOST VI.  
Councilmember Trader seconded the amended motion.  Voting was unanimous in favor 
of the motion.   
 
Councilmember Bird moved to task the City Attorney with looking into recouping any 
funds through legal action.   Councilmember Trader seconded the motion. Voting was 
unanimous in favor of the motion. 
 

D. REVEREND HAM’S REQUEST: (ADDED) 
Letter of support for Housing Urban Development (HUD) payments to made payable 
directly to the utility companies  

 

Councilmember Weaver made a motion to endorse Reverend Ham’s letter to advocate 
that HUD pay the utility bills directly.  Councilmember Trader seconded the motion.  
Councilmember Weaver read Reverend Ham’s letter as follows: 
 
“Dear Congressman Kingston: 

 
As president of the Camden County Ministerial Alliance, I work to organize fait-

based efforts to connect community agencies and local services with families in Camden 
County that need various forms of assistance.   

 
Currently, the U.S. Department of Housing and Urban Development (HUD) mails 

utility subsidy checks directly to the resident in need.  Sadly, this money is sometimes 
diverted to other uses by the registered individual, leaving family member literally and 
figuratively “in the dark”. 
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We believe that those families will be better served, and thousands of dollars will 

be used appropriately if those utility checks can be mailed to the power companies 
providing the service.   

 
The HUD office and our community agencies are willing to work with us.  Any 

support you can provide in resolving this matter would be greatly appreciated.  Please let 
us know if there is anything else we can provide to assist you in this matter. 

Sincerely, 
Reverend James Ham” 

 
Councilmember Bird suggested adding to the letter in the event the check cannot be 
payable to the utility company, put it in both names.  Voting was unanimous in favor of 
the motion. 

 
REPORT OF AUTHORITIES, BOARDS, COMMISSIONS & COMMITTEES:  

A. PLANNING DIRECTOR’S REPORT 

1. Reverse Subdivision: CVS Pharmacy Requests approval for a two lot to one lot 
minor final plat.  The parcels are 135-037A located at 2700 Osborne Road and parcel 
135-037D at 167 Charlie Smith Sr. Highway.  Both parcels are zoned C-2. The 
Planning Commission recommended approval.   
 
Councilmember Weaver made a motion to approve as presented.  Councilmember 
Hase seconded the motion.  Voting was unanimous in favor of the motion. 

 
B. PUBLIC SAFETY-POLICE COMMITTEE REPORT 

Councilmember Bird reported that the Committee met to review the Alcohol Ordinance 
amendments proposed by the Downtown Development and the Planning Director.   
 
Additional information was obtained during the meeting with the businesses and churches 
who were directly involved with the ordinance.  Changes will be brought back to the 
Committee for a recommendation to Council.  No action was taken at this time.      

   
REPORT OF MAYOR: 

October 19, 2009 – Participated in the Camden County Watchdog’s candidate forum 
October 21, 2009 – Attended a Regional Development Center meeting in Richmond Hill for the 
indoctrination of the new Coastal Georgia Commission with the Department of Community 
Affairs 
October 26, 2009 – Attended a Red Ribbon Ceremony at David L. Rainer Elementary School 
and the Public Safety-Police Committee meeting 
 
Mayor Eskridge read the calendar of events, activities and meetings for the next two weeks. 
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The City Attorney read the legal opinion he was tasked to provide to Mr. Stanford in regards to 
the authority of a councilmember as follows:    
 
 
 
 
 
         

City Attorney 
CITY OF ST. MARYS 

C/O: THE ATWOOD LAW FIRM, P.C. 
A PROFESSIONAL CORPORATION 

1515 NEWCASTLE STREET 
BRUNSWICK, GEORGIA 31520 

TELEPHONE: (912) 265-5515 
 

October 25, 2009 
 
City Clerk 
City of St. Marys 
418 Osborne Street 
St. Marys, Georgia 31558 
 

RE:  Legal Opinion - A Councilmember’s authority to require a search of an item 
delivered to a hanger at the St. Marys, Georgia Airport. 

 
Dear Ms. Roellig: 

 
 At the direction of the Mayor, I provided the following legal opinion during an open 
session of the City Council on October 26th, 2009: 
 
 As the City Attorney for St. Marys, Georgia (hereinafter the "City"), I have been asked to 
render a legal opinion in response to a question proposed during the City Council meeting of 
October 12th, 2009, that being: 
  

Mr. Mayor, as you know, I operate St. Marys Aviation at St. Marys Airport.  About a 
week ago during the unloading of a large crate for temporary hangar storage, a 
councilman stating that he was on my property in an official capacity conducting official 
city business approached me and demanded that I tell him what was in the crate.  I 
declined and asked him to leave my property. 
 
My question to you, is this: Was this use of political power within the authority of a 
councilperson, and if not, what are you and the council going to do to prevent this type of 
harassment in the future. 

 
 



MINUTES 
City Council Mtg. 
October 26, 2009 
Page 9 
 
 In such capacity as City Attorney, I have examined such documents and proceedings of 
the City necessary to render the opinion set forth below, including, but not limited to, the 
following: 
 

1. The Act of December 5th, 1792, Establishing the Town of St. Marys; 
 

2. The Constitution and Statutes of the State of Georgia, to include, but not limited to, 
O.C.G.A.§ 36-35-3.and O.C.G.A.§ 36-34-2;  
 

3.  Official Ordinances and Records of the City of St. Marys Georgia; 
 

4. Handbook for Georgia Mayors and Councilmembers, Carl Vincent Institute of 
Government, University of Georgia, © 2005. 
 

 I have also examined and relied upon the original, certified, conformed or photographic 
copies of such other documents, records, agreements and certificates as I have considered 
necessary or appropriate to enable me to render the opinion expressed herein. In all such 
examinations, I have assumed the genuineness of documents of all copies submitted to me as 
certified, conformed or photographic copies, and as to certificates of public officials, I have 
assumed the same to have been properly given and to be accurate.  Based on the foregoing, I am 
of the opinion that: 

I. Authority of a Councilmember 

The City of St. Marys is a duly created and validly existing public body corporate and politic of 
the State of Georgia with full power and authority of a municipal corporation, one which has 
adequately, yet flexibly and sensibly, delineated the authority and roles of its governing officials.  
As a general rule, the role of a Councilmember of the City of St. Marys involves the enactment 
of various ordinances, resolutions, and regulations, i.e. the setting of policy for the city 
government to govern the health, welfare, comfort, and safety of the city's residents.  Although 
given the right circumstance, the Mayor and Council could subpoena witnesses, administer 
oaths, take testimony, and require the production of evidence, the position of a City 
Councilmember carries with it no individual authority to exercise police powers within the limits 
of the City.  

This is not to say that a Councilmember is prohibited from attempting to elicit a "voluntary" 
response through an inquiry of a citizen, so long as that inquiry is done in a lawful manner from 
a lawful place.  Specifically, a Councilmember lacks the specified authority to “individually” 
exercise a "police" role “through the announced authority of his office” so as to “require” the 
involuntary compliance of a citizen.   

     Very truly yours, 
 
     By: /s/J. Alexander Atwood 
           J. Alexander Atwood 
           City Attorney for St. Marys Georgia  
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Councilmember Hase moved to incorporate the City Attorney’s legal opinion into the minutes. 
Mayor Eskridge stated that it would automatically be in the minutes because the attorney read his 
legal opinion for the record.  Motion died for lack of second.     
 
Mr. Stanford stated that the legal opinion answered the first part of the question but the second 
part was what is the Council going to do to insure that this does not happen in the future.  Mayor  
Eskridge responded that the information was given to the Council, they are aware of it now and 
do not anticipate it being an issue in the future.   
 
REPORT OF CITY MANAGER: 

• The Community Market will be celebrating their 2nd Birthday at Saturday, October 31st  
9 a.m. – 1 p.m. 

• Census 2010 paperwork should be filled out by everyone because each completed form 
equates to $3,000-3,500 per person each year for community grants through the State 
government.   

• Fire Department presented Fire Prevention throughout the City to approximately 1,800 
children this month.      

• Contractor continued working on Mickler Drive Bridge Project 
• Contractor continued working on Kings Bay Road/Pro 3’s Parkway Traffic Signal 
• Ditches cleaned on the following streets: Regal Road, Tuscarora Court and the out fall ditch 

from Borrell Boulevard to the airport.   
• Bid package development for miscellaneous street paving is continuing 
• Bench repaired on Osborne Street median 
• Completed the county-wide Health Fair with all the governments to indentify health 

problems before they get bad and talk to employees of the importance of staying healthy, 
which would reduce insurance costs. The event was very successful. 

• Another theft was reported at the Senior Center when several pieces of lumber for the dock 
and a rolling card were taken.   Rindy Howell and Doug Vaught were thanked for finding the 
supplies on the other side of the fence.     

• Commenced update of the Building and Construction Code Administration and Enforcement 
Ordinance to revise the code references to the current codes.  

• Tourism discussed co-marketing with Cumberland Sound for church groups and retirement 
communities 

• Working on Festival of Trees Events 
• Tourism met with a screen writer from Fernandina to discuss film possibilities in St. Marys 

or Cumberland Island 
• Procured six homes to be on the Christmas Tour 
• Finance is working on bid packages for Police Department and library expansion 
• Preparing yearend audit 
• Working on millage and rollback advertisement 
 
Councilmember Weaver requested a report on the easements and when could the lines be bid out.  
The City Manager stated that the Public Works Director was working on the easements with the 
City Attorney, which might take as long as a year before bidding the project.   
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Councilmember DeLoughy commented there were concerns on the size of the easements based 
on county roads and maps where it could be done with 8 or 10 feet instead of 30 or 40 feet.  The 
City Manager responded that they were working on finding the documentation on the 5 foot 
easements, which was more difficult than they thought.   The Planning Director stated that some 
deeds show the 5 foot easements while others do not.  The City Attorney commented that the 
easements were prioritized.  Councilmember DeLoughy responded that that area was Council’s 
number one priority. 
 
GRANTING AUDIENCE TO THE PUBLIC: 

Kay Sullivan, resident questioned whether Council voted on Reverend Ham’s suggestion, where 
is the library meeting and what time. 
 
Councilmember Weaver responded we did not vote and the Library meeting was in the Council 
Chamber at 1:00 p.m. on October 29th.   
 
Mary Johnson, resident commented that it is prudent for the City Marshal to see the amount of 
people using the parking lots near the new CVS site to pick up children from the middle school, 
drive through the neighborhoods to see the number of six year old children waiting alone 
following the kidnapping in Orange Park and possibly forming a parents advocate group to stand 
with those children.     
 
Councilmember Johnson suggested that the press would help get the word out to parents about 
the safety of children during Halloween and to stay close to them.   
 
John Morrissey, resident questioned whether the police department roof bid was the lowest and 
were references checked given the past problem.   
 
The City Manager responded that they were the lowest responsive, responsible bid and 
background checks were performed but was unsure about the references.    
 
Doug Cooper, resident questioned whether the police department roof would have mold 
remediation. 
 
Rindy Howell, resident requested the status report on the vandalism and security in Howard 
Gilman Waterfront Park.  She suggested being proactive by formulating a watch group to 
monitor the park or installing cameras.   
 
The City Manager responded that the vandalism has been addressed by plain clothes police 
officers patrolling the park at night, but if anyone observes problems call 911 and let the police 
deal with them.  The Public Works Director is working on security camera costs.   
 
The Police Chief responded that officers were required to walk 10 minutes every hour and 
respond as quickly as possible to service requests at the park but calls were coming in several 
days or a week after they observe the problems.   Plain clothes officers were advised not to 
announce their presence when problems occur but to call from telephones.  People are allowed to  
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frequent the area as long as they do not violate the law they are not approached.  If they are only 
being “different”, action cannot be taken.  The 11:00 p.m. curfew does not restrict those who 
were 17 or older. 
 
Keith Post, resident reported that 90 visitors came to St. Marys from the USS Henry L Stimson 
reunion which impacted our community with over $20,000.  As a member of the submarine 
museum board they also donated $500 to the museum.   
 
Mr. Post thanked the Public Works Department for their guided tour of the Scrubby Bluff 
Sewage Treatment Plant.  He also commented that he lives on Fourth Street in the Spur 40 
annexed area and the extra 5 feet of land would go into his property, affecting approximately 30 
trees. 
 
The Planning Director stated that the problem is with the county maps that initially indicated 50 
foot easements but some properties do not show the easements. 
 
Mr. Post questioned where the city stands with Cumberland Harbour and the bonding company.  
The City Manager responded that the City Attorney was authorized to move forward with the 
issue.     
 
Jay Moreno, resident asked when Mickler Drive was expected to reopen.  The City Manager 
responded December 13, 2009. 
 
The Planning Director briefed Council on the amphitheater roof at Howard Gilman Waterfront 
Park.  There was risk to losing the price of $90,000 for the cover, SPLOST funding and Theater 
Board funding if it is postponed until next year.  The project is scheduled to be presented to the 
Historic Preservation Commission on October 28, 2009 at 6:30 p.m. for approval and 
recommendation to Council.  
 
Tom Cyphers, Chairman HPC stated they were provided with the information the same day as 
the meeting and expressed concerns that the public was not provided proper notice or details of 
the structure, and it was postponed for additional review.   
 
Councilmember Bird expressed concerns about calling meetings to rush things through because 
of its urgency.   
 
A special City Council meeting was scheduled on October 28, 2009 at 7:00 p.m. to discuss the 
bid award on the Amphitheater Project following the Historic Preservation Commission meeting.   
 
EXECUTIVE SESSION: Legal Update  

Councilmember DeLoughy made a motion to adjourn to executive session for legal updates. 
Councilmember Hase seconded the motion.  Voting was unanimous in favor of the motion.   

The Mayor and Council adjourned to executive session at 7:48 p.m., returning at 8:04 p.m. with 
Mayor Eskridge calling the Council meeting back to order.   




























