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CITY OF ST. MARYS, GEORGIA
418 Osborne Road
St. Marys, GA 31558

June 10, 2015

SPECTAL CITY COUNCIL MEETING
5:00 p.m.

AGENDA

CALL TO ORDER
INVOCATION: Councilmember Dave Reilly

PLEDGE OF ALLEGIANCE

ROLL CALL QUORUM: YES___ NO

BUSINESS:

A. VARIANCE APPEAL (Marc & Angela Ottenger, 309 Mahan Street): .. TAB “A”
Michele Wood (4ssistant Planner) The Ottenger’s are requesting a rear yard variance
and a side yard setback to replace an existing garage at 309 Mahan Street, St. Marys,
Georgia. The property is zoned R-1, Tax Parcel S36 09 004.

B. VARIANCE APPEAL (June Henry 1201 Shadowlawn Drive): ... .......... TAB “B”
Michele Wood (Assistant Planner) Dean Privett, on behalf of June Henry, 1201
Shadowlawn Drive, St. Marys, GA 31558 is requesting a side yard variance and a

rear yard variance to construct a new garage at 111 Wheeler Street. The property is
zoned R-1, Tax Parcel S40-04-012.

EXECUTIVE SESSION:

ADJOURNMENT:

This is a tentative agenda and is subject to change. Please check with City Hall prior to the
Meeting for any revisions.



CITY COUNCIL MEETING

Marc & Angela Ottenger — Variance Appeal — 309 Mahan Street
June 10, 2015

NEW BUSINESS: Appeal of a decision of the Planning Commission to deny a variance.

PURPOSE: To hear an appeal by the applicant of a decision of the Planning Commission to deny a request for a variance for
their property at 309 Mahan Street.

RECOMMENDATION: The Planning Department recommends that Council support the Planning Commission’s denial of the
request for variance.

HISTORY/ANALYSIS: The applicant had removed part of the wall of the non-conforming structure. When the building permit
application was submitted for review, the only change requested was to change the roof and add new garage doors. If the
Planning Department had known one of the walls were going to be removed, the applicant would have been advised, prior to
the issuance of a building permit, that the structure would then be required to meeting current zoning requirements.

Once the wall was removed, the adjoining property owner, Mr. Sheffield, contacted the Planning Department regarding the
removal of the wall and provided a document between Mr. Sheffield and the former owner of Mr. Ottenger’s property. The
document stated if the structure was ever removed, any new structure would no longer encroach on the Sheffield’s property.
The removed structure had previously encroached a couple of inches onto Mr. Sheffield’s property. The St. Marys Code of
Ordinances states if the structure was removed by the property owner, the structure would no longer be considered non-
conforming and would be required to comply with current zoning ordinances. Once Mr. Ottenger was contacted and advised
of the situation, he then requested to apply for a variance.

The Planning Commission met on April 28, 2015. The Planning Commission voted unanimously to deny the request. The
following items were discussed in regard to denying the request:

° Removal of the structure required the new structure to be built in compliance with current zoning requirements.

® The adjoining property owner, Mr. Sheffield, stated that he has a potential buyer for the property and has been
advised, should the variance be approved, the potential exists that the sale will not go through resulting in a financial
setback for him and his wife.

¢  Terry Stover, contractor for the potential buyer of Mr. Sheffield’s property, stated he has come before the Planning
Commission for variances and has at times been denied. The applicant was requesting a 0’ side yard setback (side
street facing Conyers Street) which requires a 25’ side yard setback. Mr. Stover stated he has never seen a variance of
this size approved especially when it is going to affect other people. Mr. Stover questioned if the Planning Commission
grants the variance, would the adjoining property owner be able to come back to the Planning Commission and
request to a 5’ side yard setback or no front yard setback. He stated the lot is small and they are having a difficult time
trying to keep the structure in compliance with present zoning ordinances. Mr. Stover stated when the buyers placed
a contract on the home, the structure had already been removed and it was prior to the Public Hearing sign being
placed on the property. At the time of the contract on the home, they were unaware of the variance request. Mr.
Stover stated approval of the variance could result in him losing the contract on the house. He stated it would create
a hardship for him and Mr. Sheffield.

The applicant requested the current appeal, and this request was made within the time limits specified in the ordinance. As
noted, planning staff recommends that City Council concur with the PC recommendation for denial.

ATTACHMENTS: Report from the Planning Commission; DRAFT minutes of the Planning Commission Public Hearing and Regular
Meeting minutes; letter of denial; staff report and related doguments; and all data as submitted to the Planning Commission.

Department Director: _} A /) Iﬁ 10 0,9 /UDD

City Manager:

John J. Hol Clt ager—

Agenda item for appeal of a decision of the Planning Commission — 06-10-15



CITY OF ST. MARYS
418 OSBORNE STREET

ST. MARYS, GEORGIA 31558
PLANNING AND ZONING DEPARTMENT
TELEPHONE: 912-510-4032 FAX: 912-510-4014

LIST OF EXHIBITS FOR THE PLANNING COMMISSION APPEAL
REQUESTED BY MARK OTTENGER

EXHIBIT 1. Planning Commission Report Prepared for City Council
EXHIBIT 2: April 28, 2015 Planning Commission Meeting Minutes
EXHIBIT 3: Staff Report from the Planning Department

EXHIBIT 4: Letter from Property Owner Submitted with Application
EXHIBIT 5: Variance Application

EXHIBIT 6: Photo of Structure Prior to Removal

EXHIBIT 7: Proto of Property After Removal of Structure

EXHIBIT 8: Building Permit Application Submitted by Mr. Ottenger
EXHIBIT 9: Survey of Property Belonging to Steven & Kim Sheffield
EXHIBIT 10: Documents Mr. Ottenger submitted at the April 28, 2015 PC Meeting

EXHIBIT 11: Map of Property

EXHIBIT 12: Section 110-146. Variances from St. Marys Code of Ordinances

_———_———e— e ——————

June 10, 2015



EXHIBIT 1

BEFORE THE PLANNING COMMISSION

FOR THE CITY OF ST. MARYS

IN RE:
Marc and Angela Ottenger
Report and Recommendations of the Planning Commission to the City Council

On March 24, 2015, Marc and Angela Ottenger (“Apphcants”) filed a variance request with the
Planning Commission for the City of St. Marys (“Commission™).! In accordance with Section 110- 146(b)
of the Ordinances of St. Marys (“Ordinance”), public notice of the application was given and a public
hearing was scheduled. The Commission conducted a public hearing upon the application in open session
on April 28, 2015 at which time a quorum of the Commission was present. During the regular meeting of
the Commission following the public hearing, upon motion made and duly seconded, the application was
unanimously denied. This is the Commission’s report and recommendations as required by City
Ordinance 110-164.

FACTS

1. The property for which the variance was sought is located at 309 Mahan Street in St.
Marys. The property is located in an R-1 district.” The Applicants sought a rear yard setback of five feet
(fifteen feet required by law) and side yard setback of zero feet (twenty-five feet required by law). The
side yard adjoins Conyers Street and the rear yard abuts lands owned by Applicants’ neighbors, Steven
and Kim Sheffield.

2. Applicants obtained a building permit on March 11, 2015 to replace existing garage doors
and the roof on the garage. After obtaining the permit, Applicants demolished a part of the structure
which had not been included as part of the building permit.

3. As a result of the partial demolition of the structure, the Applicants were notified by the
City that any rebuild of the garage would have to meet the current zoning requirements.

4. The survey attached to the variance application shows that the garage, before its partial
demolition, encroached onto Conyers Street (owned by the City) and also encroached onto the Sheffield
property in the rear.

5. The Sheffields supplemented their argument by producing a notarized but unrecorded
document between the Applicants’ predecessor in interest, Thomas G. Olsen, and the Sheffields dated
April 30, 2010. The document stated that should the encroachment be removed at a later date, any new

! A copy of the application and related documents is attached and incorporated by reference. Also

incorporated by reference are the minutes of the meeting of the Planning Commission of April 28, 2015, approved
by the Commission on May 26, 2015.

It is noted that the handwritten application in this matter states that the property is located in an R-3 district.
The property is actually located in an R-1 district and the Commission will consider the application modified to
reflect the correct zoning district.
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replacement structure would not encroach on lot 2. Since the document was unrecorded and otherwise
silent on any setback for a replacement structure, the document had no probative value with respect to the
application for a variance.

6. The Commission received comments during the public hearing from Marc Ottenger,
Steven Sheffield, and Terry Stover. The minutes from the Commission’s meeting of April 28, 2015 are
contained in the attachment and set forth the statements made for and against the grant of a variance.

7. Essentially, the Applicants believe that there are safety issues that can be resolved by
approving the variance and that since they are willing to have a ten foot setback instead of the required
fifteen foot setback, the issue of the encroachment would be resolved as well. Mr. Ottenger stated that if
the variance were not granted, there would not be enough room to build even a one car garage.

8. Mr. Sheffield stated that he and his wife have a buyer for their property and if the
variance is granted, the sale will fall through which will result in a financial hardship for them.

9. Mr. Stover, the builder for the prospective buyers of the Sheffield property, stated that the
grant of the variance would be inconsistent with what the Commission has done in the past when he
applied for similar variances.

DISCUSSION

1. Section 110-146 of the City’s ordinances sets forth the requirements that the Commission
must consider when presented with a variance application. Section 110-146 reads as follows:

Sec. 110-146. Variances.

The planning commission may authorize a variance from the requirements of this
chapter where it can be shown that owing to special and unusual circumstances related to
a specific lot, strict application of the chapter would cause an undue or unnecessary
hardship. No variance shall be granted to allow the use of property for a purpose not
authorized within the zone in which the proposed use would be located. In granting a
variance the planning commission may attach conditions which it finds necessary to
protect the best interests of the surrounding property or vicinity and otherwise achieve the

purpose of this chapter.

(a) Conditions governing the granting of a variance. A variance may be granted by
the planning commission only in the event that all of the following circumstances
exist:

(N Exceptional or extraordinary circumstances apply to the property which

do not apply generally to other properties in the same vicinity, and result
from lot size or shape, topography or other circumstances over which the
owners of the property since enactment of this chapter have had no
control.

@) The variance is necessary for the preservation of a property right of the
applicant substantially the same as owners of their property in the same
zone or vicinity possess.

3) The variance would not materially be detrimental to the purposes of this
chapter, or to property in the same zone or vicinity in which the property
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is located, or otherwise conflict with the objective of any city plan or

policy.

@) The variance requested is the minimum variance which would alleviate
the hardship.

)] The lot in question cannot yield a reasonable return unless the variance is
granted.

6) The need for a variance is not the result of the action of the owner or

previous owner.
2. Section 110-100(b) of the Ordinance provides that:

If a nonconforming building is demolished or removed by or for its owner, it
shall not be rebuilt or replaced except in conformity with the space and bulk
requirements of this chapter unless a variance from such requirements is granted
by the planning commission pursuant to section 110-145.}

3. Accordingly, the law is clear that, absent a variance, when a building is demolished or
removed by an owner, any rebuild must comply with the current setback requirements for a residential
property in an R-1 district as set forth in Section 110-62.

4. Because a variance is an exception to the requirements of the zoning code, the Applicants
bear the burden of establishing that “special and unusual circumstances” as defined in the Ordinance exist
in relation to their lot that would cause them “an undue or unnecessary hardship” such that a variance
would be required under the Ordinance. The Applicants did not present sufficient facts to address the
requirements of the ordinance. The concerns they raised about vandalism and line of sight around
Conyers Street are insufficient to meet the requirements of Section 110-146.

FINDINGS AND RECOMMENDATION

For the reasons set forth above, and by unanimous vote, the Commission rules that the
Applicants’ request for a variance under Section 110-146 be denied. Further, the Commission
recommends to the City Council that the appeal filed hereunder be denied for the reasons set forth in this
ruling.

IT IS SO ORDERED this day of May, 2015.

Larry Johnson,Chair
Planning Cotmmissien for the City of St. Marys

i The reference to Section 110-145 appears to be a typographical error since and it is presumed that Section
110-100(b) should have ended with a reference to Section 110-146.

3
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CITY OF ST. MARYS
418 OSBORNE STREET
ST. MARYS, GEORGIA 31558

MINUTES for PUBLIC HEARING and REGULAR MEETING
St. Marys, Planning Commission
Tuesday, April 28, 2015
City Hall Council Chambers

PUBLIC HEARING

The meeting was called to order at 5:30PM.

It was determined there was a quorum present for the meeting. The following committee members were present: Nancy Stasinis,
Mike Rich, Larry Johnson, Arlene Norris and Doug Cooper.

Michele Wood represented the Planning Department.

The following items were heard in Public Session at a Public Hearing held Tuesday, April 28, 2015 at 5:30 PM at City Hall Council

Chambers, 418 Osborne Street, St. Marys, GA 31558.

1

PC Minutes of63-2:}-i5

VARIANCE: Marc & Angela Ottenger, 309 Mahan Street, St. Marys, GA 31558 is requesting a rear yard variance of 10’(15’
required, 5’ requested) and a side yard setback of 25’ (25'required to 0’ requested)to replace an existing garage at 309
Mahan Street. The property is zoned R-1, Tax Parcel 536 09 004.

Marc Ottenger presented his variance request to the Planning Commission explaining that he had pulled a building permit
to put on a new roof that would cover both garages to have both structures appear as one and replace the garage doors.
Mr. Ottenger stated the existing garage that was there was not tall enough to park vehicles; they have had issues with
vandalism from the garage and 2 police reports filed due to individuals breaking into their vehicles. Mr. Ottenger stated
the line of sight from Mahan entering Conyers is currently blocked due to having to park their vehicles outside the garage.
Mr. Ottenger stated in the future their plans are to add a screened porch to the rear of the structure. Mr. Ottenger
presented drawings to show the two garages on the property. One garage is 28'x14’ and the other is 20’x14". In the
process of replacing the roof of the 20°x14’garage, the side wall of the garage collapsed. Mr. Ottenger stated if the
variance was approved, the structure would no longer encroach on to the adjoining property but would be moved 5’ back
from the property line.

Steve Sheffield, adjoining property owner, addressed the Planning Commission requesting the variance for the Ottengers be
denied. Mr. Sheffield stated he and his wife own the vacant adjacent lot west of the Ottengers. Mr. Sheffield stated that
he has a potential buyer for the property and has been advised, should the variance be approved, the potential exists that
the sale will not go through resulting in a financial setback for him and his wife. The loss would include losing the proceeds
from the sale, continuing to pay monthly mortgage fees as well as property taxes. Mr. Sheffield stated not only he and his
wife would suffer loss but the contractor by the loss of income from the project and jobs that would have been provided to
the subcontractors. Mr. Sheffield stated the City would suffer loss through permit fees for construction and the ability to
put taxes on a developed property. There was discussion about the document provided from Mr. Sheffield which stated
there was an agreement between the previous owner of 309 Mahan Street and the Sheffields that if the structure was ever
removed, any new structure would not encroach on the Sheffield’s property. Mr. Johnson stated the agreement stated it
would not encroach not that it had to meet current zoning requirements. Mr. Rich questioned whether the document had
ever been recorded. It did not note the deed book or page number. Mr. Sheffield stated he had been told by his attorney
the document would be recorded. Mr. Rich questioned what would happen if the variance was denied. Mr. Ottenger
stated if he complied with the current setback regulations he would not have enough room to build even a one car garage.

Page 1
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Since the other two structures were already on the property line, Mr. Ottenger stated he did not see why constructing this
garage 5’ from the property line would make much of a difference.

Terry Stover requested to speak to the Planning Commission stating he is the contractor for the potential buyers. Mr.
Stover stated when the buyers placed a contract on the home, the structure had already been removed and it was prior to
the Public Hearing sign being placed on the property. Mr. Stover stated that not only is he requesting a 10’ variance on the
rear, he is also requesting a 25’ variance on the front. Mr. Stover stated he has come before the Planning Commission for
variances and has at times been denied. Mr. Stover stated he has never seen a variance of this size approved especially
when it is going to affect other people. Mr. Stover questioned if the Planning Commission grants the variance, would the
adjoining property owner be able to come back to the Planning Commission and request to a 5’ side yard setback or no
front yard setback. He stated the lot is small and they are having a difficult time trying to keep the structure in compliance
with present zoning ordinances. Mr. Stover stated he would lose the contract on the house. He stated it would create a
hardship for him and Mr. Sheffield. There were no further comments from the public.

2. VARIANCE: George laundoo, 731 Forestglen Drive, McDonough, GA 30252 is requesting an north side yard variance of 15’
(25’ required, 10’ requested), south side yard variance of 5’ (15" required, 10’ requested). The property is zoned R-1, Tax
Parcel S34 06 004.

George Juandoo presented his variance request to the Planning Commission stating there had been a structure on the lot
which had recently been removed by the City as a dilapidated structure. Mr. Juandoo stated he would like to construct a

30’ x 40" home on the now vacant 50’ x 100’ lot. Ms. Wood explained the lot is an existing lot of record. It does not meet
the current zoning lot requirements and that is why the applicant is requesting a variance. Without the variance, it would
only allow 10’ for the width of the home. There were no comments from the public.

Motion to Adjourn Public Hearing - Motion was made by Mike Rich to adjourn the Public Hearing: Second by Nancy Stasinis. Voting
was unanimous in favor of the motion.

REGULAR MEETING

Approval of Minutes of February 24, 2015 Planning Commission Meeting— Doug Cooper was not in attendance of the February 24,
2015 Planning Commission meeting. Due to not having a quorum at the March meeting, the February 24, 2015 Planning
Commission meeting minutes were not reviewed. Nancy Stasinis made a motion to approve the February 24, 2015 meeting
minutes,; second by Mike Rich. Doug Cooper abstained from voting. Voting was (4) to approve, (1) abstention and (0} to
deny the motion.

Approval of Minutes of March 17, 2015 Planning Commission Meeting - Mike Rich made a motion to approve the minutes as
submitted, second by Nancy Stasinis. Due to their absence, Larry Johnson & Arlene Norris abstained from voting. The vote
was (3) to approve, (2) abstentions & (0) to deny the motion.

Old Business: None

1. DESIGN GUIDELINES: The review of property design on a vegetable/fruit stand located at 655 Charlie Smith Sr. Highway.
The property is zoned R-1, Tax Parcel 135E 001C.

Michele Wood read the decision of the Planning Commission at the February 24, 2015 Planning Commission meeting which
read - Ms. Stasinis made a motion to postpone this matter for sixty days and require Ms. King & Mr. Watson to file their
design application to be in compliance with the St. Marys Design Guidelines to the Planning Director within 30 days. The
design application has to comply with the Text Amendment approved at the August 26, 2014 Planning Commission meeting
which included, “Fruit and vegetable sales facility shall be of coastal design and coloration.” Item B.3.2 of the Design
Guidelines state. “Steel clad (corrugated) buildings are not allowed unless covered with a facade that meets these
guidelines.” The application will be submitted to the Planning Commission for review within 60 days from the February 24,
2015 Planning Commission meeting. Ms. Norris seconded the motion; voting was unanimous in favor of the motion.
Michele Wood informed the Planning Commission that Ms. King & Mr. Watson did submit the application within the noted
time and they were present at the meeting for the purpose of the review of their application.

PC Minutes of 02-24-1
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Mike Rich stated if he was reading the application correctly, no facade was being placed on the building. Ms. Wood stated
they are showing a facade to be placed at the top front of the structure. Ms. King confirmed that to be correct. Ms. King
stated the facade was to make the structure look more like a building and not like a flat roof area. Ms. King stated the
remainder of the unit is covered with folk art murals. Nancy Stasinis questioned what the murals were painted on. Ms.
King stated they were painted directly on the metal. Mike Rich stated that with the information submitted, the property is
still in violation of the text amendment. Larry Johnson agreed that the mural is not a facade because it is painted on the
actual metal shipping container.

Jim Stein, attorney, spoke on behalf of the applicants questioning where it stated the applicants were required to meet the
requirements noted by the Planning Commission and stated they complied the only way they knew how to comply. Mike
Rich explained that the Text Amendment, approved by City Council, stated as one of the requirements of the Text
Amendment the applicants would have to apply with the Design Guidelines. Mike Rich stated if the applicants had
discussed placing the shipping container on the property with the Planning Director prior to doing so, there would not be an
application before the Planning Commission. Mr. Stein stated he has spent a lot of time reviewing the information and he
has some real problems with it. Mr. Stein stated he could not find anywhere where it stated the Design Guidelines applied
to their property. Ms. Wood read from the Text Amendment which areas the Text Amendment applied to which included
the applicant’s property.

Arlene Norris expressed her thoughts regarding as a City we encourage new businesses and how she has watched this
business start up; larger communities may need more restrictive ordinances; however, sometimes common sense needs to
be applied.

Doug Cooper expressed his concerns with the original application submitted in 2014. Larry Johnson stated he would like to
have the information forwarded to the City attorney for his opinion and then the Pianning Commission would review it and
make a decision at the next Planning Commission meeting, if it is of the opinion of the attorney that the Planning
Commission has gone too far, Mr. Johnson stated they would back off. Mike Rich made a motion to submit this application
to the City attorney for guidance; second by Nancy Stasinis. Four of the members voted to approve the motion; Doug
Cooper was not in favor of submitting the information to the City attorney.

Ann King requested to submit a petition to the Planning Commission of citizens in favor of their business, what they are
dong and how it looks.

Ms. Stasinis commented to the applicants that she wants their business to flourish and hopes everything will get sorted out
to the attorney’s satisfaction. Ms. Stasinis wanted the applicants to know that it is nothing personal.

The Public Hearing was held at the original January 27, 2015 Planning Commission meeting. There were 10-15 people
present in support of the applicants. After the vote, some wished to make comments. The Planning Commission allowed
them the opportunity to do so.

New Business:

1. VARIANCE: Marc & Angela Ottenger, 309 Mahan Street, St. Marys, GA 31558 is requesting a rear yard variance of 10’(15’
required, 5’ requested) and a side yard setback of 25’ (25’required to 0’ requested)to replace an existing garage at 309
Mahan Street. The property is zoned R-1, Tax Parcel 536 09 004.

Mr. Rich stated this situation is a real struggle for the Planning Commission to make a decision on. Mr. Rich stated it would
appear logical to grant the variance; however, zoning codes are written, with respect to non-conforming uses, especially
one that encroaches, so that you can get things into conformity as reasonably and as soon as possible. Mr. Rich stated the
problem he saw with issuing the variance is the domino effect that would be created in the future with adjoining properties
and in order to keep everything as much as possible that adjoins the property in compliance and without then having to
rule by exception, he stated he would rule that it would be necessary to deny the variance request. Mr. Cooper stated the
ordinances were adopted for a reason and should be upheld. They were created for the benefit of everyone and as seen
today others would be greatly affected with the issuance of the variance. Ms. Stasinis stated she came in with an entirely
different thought process; with understanding the domino effect and what could potentially be created just by making the

G A e e e o O M

PC Minutes of 02-24-15
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exception it caused her to change her thoughts on the process. Doug Cooper made a motion to deny the request; second
by Nancy Stasinis. Voting was unanimous in favor of the motion.

2. VARIANCE: George Jaundoo, 731 Forestglen Drive, McDonough, GA 30252 is requesting an north side yard variance of 15’
(25’ required, 10’ requested), south side yard variance of 5’ (15’ required, 10’ requested). The property is zoned R-1, Tax

Parcel S34 06 004.

Mr. Cooper stated this situation is different from the previous variance request in that this is an existing lot of record that
does not meet current lot requirements and could not be built upon without the variance. Ms. Stasinis stated by placing a
structure on the lot it is the highest and best use for the lot otherwise it remains a vacant lot. Nancy Stasinis made a
motion to approve the request; second by Mike Rich. Voting was unanimous in favor of the motion.

Discussion: None

Motion to Adjourn Regular Meeting — Motion was made by Nancy Stasinis to adjourn the meeting; Second by Mike Rich. Voting
was unanimous in favor of the motion. The meeting adjourned at 7:14 PM.

PC Minutes of 02-24-15
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REQUEST FOR A VARIANCE FOR MARC & ANGELA OTTENGER
STAFF REPORT

APPLICANT: Marc & Angela Ottenger
309 Mahan Street
St. Marys, GA 31558

APPLICANT REQUEST and LOCATION OF PROPERTY: Applicant requests Approval from the City of St. Marys for:

VARIANCE: Marc & Angela Ottenger, 309 Mahan Street, St. Marys, GA 31558 is requesting a rear yard variance of
10°(15 required, 5’ requested) and a side yard setback of 25’ (25'required to 0’ requested)to replace an existing
garage at 309 Mahan Street. The property is zoned R-1, Tax Parcel 536 09 004.

MEETING DATES: Planning Commission City Council (review only necessary if decision appealed)
April 28, 2015 May 18, 2015

STAFF ANALYSIS: The applicant submitted a building permit on March 11, 2015 to replace existing garage doors and
the roof on the garage. After the approval and issuance of the building permit, the applicant proceeded to remove
part of the structure which was not included as part of the approved building permit. If the City had been aware of
the applicant’s plans, the City would have reviewed the setbacks for compliance prior to issuing the permit.

The applicant was contacted regarding the partial demolition and informed the structure would be required to meet
the current zoning requirements. The property pins were located and it was determined the existing garage
encroached onto the City right-of-way and a couple of inches onto the adjoining property. The zoning ordinance
states in Sec. 110-100(b} if a nonconforming building is demolished or removed by or for its owner, it shall not be
rebuilt or replaced except in conformity with the space and bulk requirements unless a variance is granted by the
planning commission pursuant to section 110-145. Also, the adjoining property owner did provide a letter to the
Planning Department in which the previous property owner at 309 Mahan Street and the owner of Tax Parcel $36 09
004A had signed a letter stating they both understood a few inches of the garage had been built onto the adjacent
lot, Tax Parcel S36 09 004A. The letter stated when the structure was removed the new structure would be required
to meet the current setback regulations.

The applicant is requesting a rear yard variance of 10’ (15’ required, 5’ requested) which abuts a residential lot to
provide the space needed for a one car garage. One side of the property faces Conyers Street. The applicant is

requesting a side yard setback of 25’ (25’required to 0’ requested) to allow the new addition to line up with the
remaining existing structure.

There is no prior record of any variance being requested or approved.

STAFF RECOMMENDATIONS: Staff recommends approval of the Variance.

PLANNING COMMISSION RECOMMENDATIONS: The Planning Commission is scheduled to meet Tuesday, April 28,
2015 to consider this application.

Action taken: Approved () Denied (X) Postponed ()

CITY COUNCIL RECOMMENDATION: The City Council is scheduled to meet on Wednesday, June 10, 2015 to consider
the Planning Commission’s recommendation, if required.

Action taken: Approved () Denied () Postponed ()
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Variance Proposal Review Questions
Marc & Angela Ottenger Variance

Conditions governing the granting of a variance.

A variance may be granted by the planning commission only in the event that all of the following circumstances

1)

2)

3)

4)

5)

6)

exist:
Exceptional or extraordinary circumstances apply to the property which do not apply generally to other
properties in the same vicinity, and result from lot size or shape, topography or other circumstances over

which the owners of the property since enactment of this chapter have had no control.

The property is located on a corner lot which requires the side setback (adjacent to the road) to be
25’ instead of the standard 15’

The variance is necessary for the preservation of a property right of the applicant substantially the same as
owners of their property in the same zone or vicinity possess.

The property owner would like to have the ability to place the front of the garage where it
originally was which would allow it to be in line with the remaining part of the existing garage. To

allow for at least one car, the 5’ requested rear setback would be necessary.

The variance would not materially be detrimental to the purposes of this chapter, or to property in the same
zone or vicinity in which the property is located, or otherwise conflict with the objective of any city plan or

policy.

This will not conflict with any plan of the city.
The variance requested is the minimum variance which would alleviate the hardship.

Based on representations of the applicant, this is the minimum to alleviate the proposed hardship.
The lot in question cannot yield a reasonable return unless the variance is granted.

The site utilization appears to be adequate to support the uses proposed.

The need for a variance is not the result of the action of the owner or previous owner.

To be determined.
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March 30. 2015

City of Saint Mary’s Zoning Board

Dear Board,

We have been informed to continue with improving our property at 309 Mahan
Street, Saint Marys, Ga 31558 we must go before the board and apply for
variance.

On March 11, 2015 a permit was issued to rebuild the existing structure. At that
time | was not informed of any zoning restrictions that would prevent me from
renovating the structure to the existing footprint which was grandfathered in.

Because of the west wall not being structurally sound | was forced to remove it
before | could continue with the renovation. The rear building attached to the
west wall, concrete pad, well, and existing building facing Conyers Street still
remain and was planned to be part of the overall improvement.

| was contacted by the Michele Wood and was told that the adjoining property
owner submitted a letter stating that the building was encroaching on his
property 0.2 ft. This was the first time we were aware of such letter between Tom
Olsen and Steve Sheffield, and the encroachment.

After meeting with city officials we were informed the grandfather clause does
not exist because of removing the structurally unsound wall and that we need to
apply for a variance.

We have no problem with moving the rear wall in order not to encroach on
neighbor’s property.



EXHIBIT 4

To comply with the cities current zoning restrictions, this would create a
tremendous hardship by prohibiting us from building a garage that would protect
our vehicles, also remove them from blocking view of easterly bound traffic on
Mahan street and prevent theft from vehicles. Not to mention diminishing the
value of the property and improving the curb appeal on Conyers Street.

Best Regards,

Mr. and Mrs. Marc Ottinger
309 Mahan Street
Saint Marys, GA 31558

912-467-9221



EXHIBIT 5

CITY OF ST. MARYS, GEORGIA
VARIANCE APPLICATION

APPLICANT: READ PART A COMPLETELY, THEN ANSWER EACH ITEM IN PART B. PLEASE PRINT OR TYPE. DO NOT WRITE IN PART C.
THE PLANNING DIRECTOR WILL HELP YOU, IF NECESSARY. YOU MUST FILE THIS APPLICATION AND ALL REQUIRED MATERIALS
WITH THE PLANNING & ZONING DIRECTOR AT LEAST 25 DAYS BEFORE THE PLANNING COMMISSION MEETING AT WHICH IT WILL

BE CONSIDERED.

PART A GENERAL INFORMATION

YOU ARE ENCOURAGED TO READ APPLICABLE SECTIONS OF THE ZONING ORDINANCE !F YOU ARE REQUESTING A ZONING
VARIANCE, AND THE SUBDIVISION REGULATIONS IF YOU ARE REQUESTING A VARIANCE. SINCE ZONING VARIANCES ARE MUCH
MORE COMMON AND REQUIRE A PUBLIC HEARING, THEY ARE THE ONLY ONES DESCRIBED IN THIS PART.

A VARIANCE IS A “LOOSENING” OF THE REQUIREMENTS OF THE ZONING ORDINANCE TO RELIEVE A HARDSHIP. A VARIANCE CAN
ONLY BE GRANTED BECAUSE A HARDSHIP BEYOND YOUR CONTROL IS BEING CAUSED BY A DIMENSIONAL REQUIREMENT, THAT IS,
ONE DEALING WITH DISTANCE, AREA, HEIGHT OR SOME OTHER DIMENSION OF YOUR LAND OR BUILDING. PLEASE NOTE THAT A
VARIANCE DOES NOT ALLOW YOU TO START A NEW USE IN A ZONING DISTRICT WHERE IT IS PRESENTLY NOT PERMITTED. IN
OTHER WORDS, YOU COULD NOT PUT A GROCERY STORE IN A RESIDENTIAL NEIGHBORHOOD.

ONCE YOU HAVE FILED A COMPLETE APPLICATION WITH THE PLANNING DIRECTOR, YOUR REQUEST WILL BE ADVERTISED AND A
LETTER WILL BE SENT TO THE ADJACENT PROPERTY OWNERS. THE PLANNING COMMISSICN WILL THEN HOLD A PUBLIC HEARING.
AT THE MEETING YOU WILL TELL THE PLANNING COMMISSION WHY YOU NEED THE VARIANCE AND YOUR NEIGHBORS MAY ASK
QUESTIONS AND MAKE COMMENTS. THE PLANNING COMMISSION WILL THEN MAKE A DECISION ABOUT THE VARIANCE. THE
VARIANCE [S*755:0FOR ONE YEAR. IF YOU DISAGREE WITH THE DECISION, YC+ =</ 15 DAYS TO FILE AN AF-EAL TO THE Ty

¥

COUNCIL. THE PLANNING DIRECTOR CAN PROVIDE YOU WITH THE INFORMATION AND FORMS FOR THIS STEP.
PART-B APPLICANT ONLY

1. THIS IS AN APPLICATION A?NG THE ST. MARYS PLANNING COMMISSION TO GRANT A VARIANCE FROM THE REQUIREMENTS

OF THE (CHECK ONE): (M ZONING ORDINANCE () SUBDIVISION REGULATIONS . ,
2. name:_[\\aRe & MGELH é}TTQCk‘@Z?\' o PHONE: AUz - 1az2]
ADDRESS: 208 _MRHAN St . v MRRNS &6, RS TS
3. LOCATION OF PROPERTY: STREET 0% NMBmal) <T. % (CoaNBES, <57

PARCELNO. = 3le 04 Qo4 LOT NO. ZONING MAP NO.
4. THISLANDISZONED: ()R-l ()R2 (MR3 ()R4 ()R-5 ()MH ()PD ()C-1
()Cc-2 ()Cc3 (J)H ()L ()16 ()FA ()CP ()FH

5. PLEASE DESCRIBE THE'_I'YPE OF VARIANCE YOU NEED. EXAMPLE: REDUCTION OF FRONT YARD SETBACK FROM 25 FT TO 18 FT.
Rrovt oo OF TRoA & Sodb Whed sevaidle
6. ALL THE FOLLOWING POINTS MUST APPLY TO YOUR SfTUATlON FOR THE VARIANCE TO BE GRANTED. DESCRIBE HOW YOU

MEET EACH “TEST.”
A. SPECIAL CONDITIONS OR CIRCUMSTANCES OVER WHICH | HAVE NO CONTROL, AFFECT MY PROPERTY. .
LUTINGCS TN RUESTIon Wk ERECTION Wik L puechioe DeopLRTy
B. BECAUSE OF THE SITUATION, | DO NOT HAVE THE SAME PROPERTY RIGHTS AS MY NEIGHBORS OR AS OTHER P'ROPE‘RTY
OWNERS IN THE SAME ZONING DISTRICT DO.

C. THE V@AN%WOULD NOT_§£GN|FIC NTLY DEFEAT THE PURPOSES OF ANY CITY PLAN, POLICY ORDINANCE J
e R IRG A menet WY 2 SIheR | SASNAYC TR S
VT B G DR oD TR, ZEMlED WA 16 (Hirts STBVCTUZR LY SouffD.

D. THIS IS THE MINIMUM VARIANCE WHICH WOULD RELIEVE MY HARDSHIP.

7. IN THE CASE OF A ZONING VARIANCE, ATTACH THESE TO THIS APPLICATION:

A) A SIMPLE MAP SHOWING LOCATION OF THE PROPERTY, ITS DIMENSIONS, LOCATION OF EXISTING AND PROPOSED
STRUCTYRES, AND THE NEARES|T PUBLIC ROAD.
B)A \OF NAMES AND % ﬁ ES OF ALL ADJACENT PROPERTY OWNERS.

: \M(’ 2/' 20 pATE: DAL ~20\S

7 ol —

8. SIGNED:

2

-~
1. DATE COMPLETE APPLICATION WAS FILED: ALYl

2. LIST OF ATTACHMENTS { ) SIMPLE MAP (Wf NAI.\IIES/A\D/DI!{ESSE’S OF ADJACENT PROPERTY OWNERS ( ) FINAL PLAT
( ) PRELIMINARY PLAT ( ) OTHER e

3. PUBLIC HEARING (IF ZONING VARIANCE) DATE APPLICANT WAS NOTIFIED: [h/(]/fu !ﬁ\J
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EXHIBIT 8

CiTY OF ST. MARYS
BUILDING PERMIT APPLICATION

. I / . . . 4 (
PERMIT NUMBER: / 60 063 DATE APPLIED : j/ﬁ///)‘
—1
pROJECT ADDRESS:  DOG WH’M\I = LOT #:
TAX PARCEL NUMBER:
SUBDIVISION:

OWNER’S NAME: W\P«QL & Q@\)@@Lﬂ K/\‘\’w(’; g2, prone: A2 -4 1 -Gz2 |
poDRESS: 2 IR ST '

cTY: oV W\\mms STATE: (& 7ip: 25K
CONTRACTOR’S NAM \\MZC/E {/J\J\Iﬁéc‘@ pHonE AN 2~ T-822]

NAME OF BUSINESS \0peo  Uong e TTond ENT. INC
ADDRESS: 204 ViPrrad <

aTy: ST . WAARNS, STATE: <D 71p: 2SS
CONTRACTOR’S LICENSE NUMBER: G R 45277 EXPIRATION : (/20 [zell
COUNTY/CITY OF OCCUPATIONAL TAX LICENSE & NUMBER: | [543 —
EXPIRATION DATE-ON COUNTY/CITY LICENSE: 23¥l vaé

PROPOSED USEA1pRde prnusyron

ACTUAL CONTRACT COST: Q%@@ - COPY OF CONTRACT ATTACHED _ NS/3

(GENERAL CONSTRUCTION WORK INCLUDING TRADES)

SPECIAL CONDITIONS: EDD Z @n%@g DEZSSQUARE FOOTAGE: f]]w@ :

250 0P & RePlac i Rups STRycToBeeUPANCY TYPE: (AR RCE
A Metrt SootTnG CONSTRUCTION TYPE: _WDEED ERPNG

THIS PERMIT BECOMES NULL AND VOID IF WORK OR CONSTRUCTION AUTHORIZED IS NOT
COMMENCED WITHIN SIX MONTHS, OR IF CONSTRUCTION OR WORK IS SUSPENDED, OR
ABANDONED FOR A PERIOD OF 6 MONTHS AT ANY TIME AFTER WORK IS STARTED. WORK
MUST BE COMPLETED WITHIN 24 MONTHS FROM DATE OF PERMIT ISSUANCE.
**pERMIT FEES ARE NON REFUNDABLE**

| HEREBY CERTIFY THAT | HAVE READ AND EXAMINED THIS DOCUMENT AND KNOW THE SAME TO BE
TRUE AND CORRECT. ALL PROVISIONS OF LAWS AND ORDINANCES GOVERNING THIS TYPE OF WORK
WILL BE COMPLIED WITH WHETHER SPECIFIED HEREIN OR NOT. GRANTING OF A PERMIT DOES NOT PRE-
SUME TO GiVE AUTHWY TO VIOLATE OR CANCEL THE PROVISIONS OF OTHER STATE OR LOCAL LAW

RI%K:% LATING CONSTRULTION OR THE PERFORMANCE OF CONSTRUCTION.

Ve S 0oy 2 2845

SIFNHEURE OF CONTRACTOR OR UTHORIZED AGENT DATE




ST Tuseowner N B . e o Daee - v

]NE\(B&‘; @E\CMA Aldess L ihen

I N C Cabiet Sevle
19669 Hww. 77 o DO, Bax 1210 s A.\h].—l i AL 3€231e ;1., 6V 3A4-71A0 0 FAN 12568 3347022 . Salesman
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EXHIBIT 9

CITY OF ST. MARYS
418 OSBORNE STREET

ST. MARYS, GEORGIA 31558
PLANNING AND ZONING DEPARTMENT
TELEPHONE: 912:510-4032 FAX: 912-510-4014

SURVEY OF STEVEN G. & KIM K. SHEFFIELD

The attached survey is for the adjoining property owner Steve Sheffield’s property. Mr.
Sheffield’s property is lot 2 on the survey. The property to the right, shown as now or
formerly lands of Thomas G. & Katherine C. Olsen, is currently owned by Mr. & Mrs.
Ottenger, 309 Mahan Street. The survey shows where the previous shed was located on
Mr. Ottenger’s property. It also notes the shed is 0.2” inside Mr. Shieffield’s property

o [ . o e
June 10, 2015



MAP TO SHOW SURVEY OF EXHIBIT 9

LOT 2, CONYERS COURT SUBDIVISION, CITY OF
ST. MARYS, 29th G.M.D., CAMDEN COUNTY, GEORGIA

(ACCORDING TO PLAT RECORDED IN P.C. 2, FILE No. 164—F, PUBLIC RECORDS OF CAMDEN COUNTY)

FOR: STEVEN G. SHEFFIELD & KIM K. SHEFFIELD

BENCHMARK:

I
]m CONYERS STREET
8

; (100° RW ~ PAVED) WO
& &, RON 15 0.2 INSDE
B B BASE OF SHED
2 &8 1300’ (plat)
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Sl s% (.. 132@%#2) EE’
BENCHMARK NOTES: ' a g
1.)WWUSC&GSW"R199'ATFEPECMOFM& e
DILWORTH STREET, ELEV. 10.48° (NAVD 88) g Q
2) EXISTING ELEVATIONS SHOWN THUS: (12.0) 'Y |

B

CERTIFICATION: THS IS TO CERTIFY TO THE CLERK OF SUPERIOR COURT OF CAMDEN COLNTY, GEDRGIA, THAT TO THE BEST OF MY KNOWLEDGE AND
THE PROVISIONS, RELATVE TO THE ACT CREATED BY GEDRGIA CODE SECTION 15-6—87 AMENDED (No. 1366-SENATE BILL No. 7.35), HAVE BEEN MET
OF THIS PLAT BY THE APPROPRIATE LOCAL GOVERNING AUTHORITY IS NOT NEUESSARY FOR RECORDING PURPOSES.

2| 8

FLOOD CERTIFICATE: T7HS IS TO CERTIFY THAT THE SUBJECT PROPERTY IS

| G.D. fﬁ R.B.
No. 13039C0485F . COMM No, 130027 . PANEL No. 0485 R Y } |

SHOWN TO BE IN FLOOD HAZARD ZONE _°X° (SHADED) __ AS PER FIR. MAP
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Quality

Aluminum

Booths

Custom
Parking
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Guardhouses,
Ticket Booths
and Shelters
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Walnut Extended Garage Plans

Walnut Extended Garage
Pole Barn Plan Set #441

Floor Plan

f 12 4 - 2y 12

==

Sliding
Door Plan

Garage Extension

Shop Arca
8 Pull-Down Stairs to Loft
NN
2r . -|_ 1
Three-Bay Garage
=

Sliding or Overhead Doors

- s S =
TN B

o% Arca of add-on shed, garage, shop, greenhouse or shelter
About This Design

If you have a truck, boat or trailer that won't fit in a conventional garage, this is the building
for you. It has three big parking bays. Two of them are a full 34' deep and one of those has

doors at both ends so you can drive right through. This garage is built with pole frame
construction for economy.

Floor Area: 1,104 Sq. Ft., Loft Area: 576 Sq. Ft.

Read more about these plans
Your Order

Plans are $59.00 plus $5.00 for shipping, for three compiete sets of drawings. The plans
come with a complete money-back guarantee and include a variety of optional add-on
sheds, shops, garages, greenhouses and carports that help you build any of fifteen
standard layouts, including the one shown above. All fifieen of the standard layouts are
shown on the plans youfl receive. You can build any of them, or you can use the main
building plans and any of the add-ons to create your own custom design.

A by Cart

http://www_backroadhome.net/djb-441x-walnut-garage-plans .html

4 . — !

EXHIBIT 10

Garage [b
Carports

Design Your
Own Carport
Using Our
Online
Builder.
Contact Us
Today!

o O

12



EXHIBIT 10
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Impr Key

Class / Strat
Occupancy / Style
Rooms

Bedrooms

Heated Area
Story Height
Foundation
Exterior Wall
Roofing

Roof Shape

Floor Construction
Floor Finish
Interior' Wall -
Interior Ceiling
Heat

Plumbing: Std
Comp

Plumbing: Extra Fix

Full Baths

Half Baths

RESIDENTIAL IMPROVEMENT

R1
One Family
5
2
2,327

Masonry

CmpBd/Asb/Masonite

Asphalt Shingles
Gable
Wood Joist
Carpet/Tile
Sheetrock
Sheetrock
Central Heat/AC
1

0

9627 Basement / Attic

Bsmt Coverage
Bsmt Finish

Attic

Grade

Year Built
Eff Year Buiit
Condition
RCN

Phy Depr
Phy OVR
Func Obsol
Econ Obsol
% Complete
Neigh Adj
CD

FMV
MAV
OVR FMV

Descriptive
0/0.00
0/0.00

1.10
1950
1980

Average
178,400

0.64

0.00

1.00

1.00

1.00

1.00

1.00

114,176
0
0;

1.0s 1.0 Story

OpnP  Open Porch 609
Addn  Finished Addition 1365
‘Gar  Attached Garage 392!
Crpt  Carport 280

S36 09 004

Sketch Legend

Other Features

Review:

N
N

Adtn

15

2t Crplfi

25 14

*
bt g R T
Fa s S Fl

o

o
LS -

12/12/2013 by ZACH TAYLOR/APPRAISAL STAFF

Page 2 of 2
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EXHIBIT 10

Dear Sirs;

l'am writing in reference to the parking conditions in front of your house that is on the corner of Conyers
and Mahan St. | and my wife pull out of Mahan St. each morning to take our children to school. The way
your vehicles are parked on the edge of Conyers St. blocks the view of the oncoming traffic and both my
wife and | ( and our children riding with us} have almost been hit by oncoming traffic numerous time
due to the inability to see past your vehicles. | am not trying to demonize you but with the current
situation | am deathly afraid that there is going to be an accident in which there may be a loss of life in
the worst case and a horrible accident in the best case scenario. Please sir, as a concerned home owner
and a Father of two, please move your vehicles farther from the road and help us with the sight line
down Conyers St. | am also writing this for three other neighbors that have expressed the same concern.

Thank you for your time,

Robert Porter
/ 527>

303 Mahan St.
St. Marys, GA 31558
912-729-6885

April 25, 2015



EXHIBIT 11

I 2013 Parcel Sales 0 200 400 500 F00 £t 205 ]'/ /\
Camden County Assessar "'*\‘k"
Bty . e
Parcel: S36 09 004 Acres: 0.31
lame: OTTINGER MARC E & ANGELA D  Land Value | $46,500.00 ﬁ
309 MAHAN ST Building Value $114,176.00

$78,700 on 11-2013 Reason=AL Qual=U [(VI=-RZ
309 MAHAN STREET Total Vaiue: $160,676.00
SAINT MARYS, GA 31558

The Camden County Assessor's Office makes every effort to produce the most accurate information possible. No warranties, expressed or implied, are provided for the
data herein, its use or interpretation. The assessment information I1s from the last certified taxroll. Al dats is subject to change before the next certified taxroll. PLEASE
NOTE THAT THE PROPERTY APPRAISER MAPS ARE FOR ASSESSMENT PURPOSES ONLY NEITHER CAMDEN COUNTY NOR ITS EMPLOYEES ASSUME
RESPONSIBILITY FOR ERRORS OR OMISSIONS —THIS IS NOT A SURVEY---
Date printed: 06/05/15 : 18:11:01



EXHIBIT 12

CITY OF ST. MARYS
418 OSBORNE STREET

ST. MARYS, GEORGIA 31558
LANNING AND ZONING DEPARTMENT
TELEPHONE: 912-510-4032 FAX: 912-510-4014

Sec. 110-146. - Variances.

The planning commission may authorize a variance from the requirements of this chapter where it can
be shown that owing to special and unusual circumstances related to a specific lot, strict application of the
chapter would cause an undue or unnecessary hardship. No variance shall be granted to allow the use of
property for a purpose not authorized within the zone in which the proposed use would be located. In
granting a variance the planning commission may attach conditions which it finds necessary to protect the
best interests of the surrounding property or vicinity and otherwise achieve the purpose of this chapter.

(a) Conditions governing the granting of a variance. A variance may be granted by the planning commission
only in the event that all of the following circumstances exist:

(1) Exceptional or extraordinary circumstances apply to the property which do not apply generally to
other properties in the same vicinity, and result from lot size or shape, topography or other
circumstances over which the owners of the property since enactment of this chapter have had
no control.

(2) The variance is necessary for the preservation of a property right of the applicant substantially the
same as owners of their property in the same zone or vicinity possess.

(3) The variance would not materially be detrimental to the purposes of this chapter, or to property
in the same zone or vicinity in which the property is located, or otherwise conflict with the
objective of any city plan or policy.

(4) The variance requested is the minimum variance which would alleviate the hardship.

(5) The lot in question cannot yield a reasonable return unless the variance is granted.

(6) The need for a variance is not the result of the action of the owner or previous owner.

(b) Public hearings, public hearing procedures, and procedures for taking action for variances.

(1) Required public hearings. No official action shall be taken on any proposed variance unless a
public hearing has been held by the planning commission. Public hearings on variances shall be
conducted in the same manner as described in for zoning amendments.

(2) Procedure for calling a public hearing.

a. Prior to scheduling the required public hearings, applicants shall first complete all
submission requirements provided by the planning and zoning director (e.g., forms, fees,
deeds, maps, etc.) A complete application must be filed 30 days prior to the planning
commission meeting where the application will be heard. The application shall be
accompanied by a list of names and addresses of all abutting property owners of the
property for which the variance is requested, shown by the current City of St. Marys tax
maps and indexes thereof. The failure to notify as provided in this section shall not
invalidate any recommendations or actions adopted hereunder.

b.  The planning and zoning director shall then notify the applicant of the date, time, and place
of the required public hearing.

. At least 16 but not more than 44 days prior to scheduled public hearings, the planning and
zoning direc-tor shall publish in the newspaper of general circulation, notice of the date,
time, place, and purpose of the public hearing.

1{Page



EXHIBIT 12

d. Not less than 15 days prior to the date of a public hearing, the planning and zoning director
shall post in a conspicuous location on the property in question a sign which shall contain
information regarding the proposed variance; specifically the date, time, place, and purpose
of the public hearing.

e. No official action shall be taken on a proposed variance by the planning commission until
after the required public hearing has been conducted. The commission may conduct more
than one hearing if the commission deems necessary.

f.  The primary goal of conducting public hearing on proposed variance shall be to solicit
pertinent factual information which will be beneficial in helping the planning commission
judge the need of the proposed variance.

1. Notice to property owners. The planning and zoning director shall give notice of the
date, time, place, and purpose of public hearing to be held by the planning commission
on proposed variance by mail to the owners of all properties abutting any part of the
property proposed to be changed. The failure to notify as provided in this section, shall
not invalidate any recommendations adopted hereunder.

2. Action by planning commission. The planning commission shall render its decision
based on the variance criteria in (a) above. The planning and zoning director shall
notify the applicant within five days of the decision by the planning commission.

3. Time limit on permit for variance. Authorization of a variance shall be void after one
year unless substantial construction has taken place. However, the planning
commission may extend authorization for an additional period not to exceed one year,
on request.

4. Denial of variances. If the decision of the planning commission is to deny the variance,
then the same property may not again be considered for a variance until the expiration
of at least six months immediately following the defeat of the variance by the planning

commission.
5. Appeals of decision. Decisions of the planning commission may be appealed to the city
council as described in of this chapter.

(Ord. of 9-12-94, § 906)

2|Page



SPECIAL CALLED CITY COUNCIL MEETING
June Henry — 111 Wheeler Street — Variance Appeal
June 10, 2015

NEW BUSINESS: Appeal of a decision of the Planning Commission to deny a variance request.

PURPOSE: To hear an appeal by the applicant of a decision of the Planning Commission to deny a request for
variance for 111 Wheeler Street

RECOMMENDATION: The Planning Department recommends that Council support the Planning Commission’s
denial of the request for variance.

HISTORY/ANALYSIS: The property at 111 Wheeler Street is an existing lot of record with a lot width of 50’. Our
current zoning ordinance requires a minimum of 75’ for lot width. The applicant has an existing garage they
wanted to remove and construct a new garage. The garage was located previously 3’ from the north side property
line. The applicant is requesting a north side yard variance of 8’ (15’ Required, 7' Requested) which is 4’ further
from the property line than the previous garage and a rear yard variance of 3’ (15’ Required, 12’ Requested). The
rear yard variance would allow the same 12’ distance from the rear property line After the two fifteen foot side
yard setbacks (30’ total) are deducted from the 50’ lot width, this would allow 20’ in the center of the yard for the
18’ proposed garage.

The Historic Preservation Commission approved the demolition and design of the proposed garage at the April 21,
2015 Historic Preservation Commission meeting.

The Planning Commission discussed there was not a hardship proven. Mr. Rich stated this variance request was
very similar to another variance request that was denied in the previous month. The property owner is removing a
non-conforming structure which has to comply with current zoning requirements.

The Planning Commission voted to deny the request. The vote was (1) to approve (Arlene Norris) and (4) to deny.

The appeal was submitted with the specified limits in the ordinance.

ATTACHMENTS: Report from the Planning Commission, DRAFT Minutes of the Planning Commission Public Hearing
and Regular Meeting minutes; staff report and related documents; and all data as submitted to the Planning
Commission.

Department Director: J /!() M)Q}ﬂ/\ DF/O

Mlcww  ASst. Planner
City Manager: .

John@glm\éﬁ{mty\ﬁnager

o b e e e e ) Y
Agenda item for appeal of a decision of the Planning Commission — 06-10-15



CITY OF ST. MARYS
418 OSBORNE STREET

ST. MARYS, GEORGIA 31558
PLANNING AND ZONING DEPARTMENT
TELEPHONE: 912-510-4032 FAX: 912-510-4014

LIST OF EXHIBITS FOR THE PLANNING COMMISSION APPEAL

EXHIBIT 1.

EXHIBIT 2:

EXHIBIT 3:

EXHIBIT 4:

EXHIBIT 5:

EXHIBIT 6:

EXHIBIT 7:

EXHIBIT 8:

June 10, 2015

REQUESTED BY JUNE HENRY

Planning Commission Report Prepared for City Council

Request from Applicant to Appeal Planning Commission Decision
May 26, 2015 Planning Commission Meeting Minutes

Staff Report from the Planning Department

Variance Application

Survey for 111 Wheeler Street

Map of Location

Section 110-146. Variances from St. Marys Code of Ordinances



BEFORE THE PLANNING COMMISSION

FOR THE CITY OF ST. MARYS

IN RE:
June Henry
Report and Recommendations of the Planning Commission to the City Council

On April 3, 2015, Dean Privett, on behalf of June Henry, (“Applicant”) filed a variance request
with the Planning Commission for the City of St. Marys (“Commission”).! In accordance with Section
110-146(b) of the Ordinances of St. Marys (“Ordinance”), public notice of the application was given and
a public hearing was scheduled. The Commission conducted a public hearing upon the application in
open session on April 28, 2015 at which time a quorum of the Commission was present. During the
regular meeting of the Commission following the public hearing, upon motion made and duly seconded,
the application was denied. This is the Commission’s report and recommendations as required by City
Ordinance 110-164.%

FACTS

1. The property for which the variance was sought is located at 111 Wheeler Street in St.
Marys. The property is located in an R-1 district within the St. Marys Historic District. The Applicant
sought to rebuild a garage and requested a variance to allow a side variance of eight feet (fifteen feet
required by law) on the north side of the property. The rear of the new garage will be located twelve feet
from the rear property line which was the same setback as for the garage that was demolished.

2. Applicant obtained approval for the removal and rebuilding of the garage from the St.
Marys Historic Preservation Commission on April 21, 2015.

3. Neither the Applicant nor any other person appeared at the public hearing to speak in
favor of or against the application.

4, The survey attached to the variance application shows that the lot width is fifty feet and
that the proposed garage is eighteen feet wide. In a discussion among the Commission members, it was
observed that if the Applicant did not receive a variance, there would be twenty feet in the center rear of
the property where the Applicant could construct a garage within the fifteen foot side yard setbacks
provided for in the zoning ordinance without the need for a variance. See Section 110-62.

DISCUSSION

1. Section 110-146 sets forth the requirements that the Commission must consider when
presented with a variance application. Section 110-146 reads as follows:

A copy of the application and related documents is attached and incorporated by reference.
Section references are to the St. Marys Zoning Ordinance in chapter 110 of the City’s Code of Ordinances.

1



EXHIBIT 1

Sec. 110-146. Variances.

The planning commission may authorize a variance from the requirements of this
chapter where it can be shown that owing to special and unusual circumstances related to
a specific lot, strict application of the chapter would cause an undue or unnecessary
hardship. No variance shall be granted to allow the use of property for a purpose not
authorized within the zone in which the proposed use would be located. In granting a
variance the planning commission may attach conditions which it finds necessary to
protect the best interests of the surrounding property or vicinity and otherwise achieve the

purpose of this chapter.

(a) Conditions governing the granting of a variance. A variance may be granted by
the planning commission only in the event that all of the following circumstances
exist:

¢))] Exceptional or extraordinary circumstances apply to the property which
do not apply generally to other properties in the same vicinity, and result
from lot size or shape, topography or other circumstances over which the
owners of the property since enactment of this chapter have had no
control.

2) The variance is necessary for the preservation of a property right of the
applicant substantially the same as owners of their property in the same
zone or vicinity possess.

3) The variance would not materially be detrimental to the purposes of this
chapter, or to property in the same zone or vicinity in which the property
is located, or otherwise conflict with the objective of any city plan or

policy.

(€)) The variance requested is the minimum variance which would alleviate
the hardship.

(5) The lot in question cannot yield a reasonable return unless the variance is
granted.

(6) The need for a variance is not the result of the action of the owner or

previous owner.
2. Section 110-100(b) of the Ordinance provides that:

If a nonconforming building is demolished or removed by or for its owner, it
shall not be rebuilt or replaced except in conformity with the space and bulk
requirements of this chapter unless a variance from such requirements is granted
by the planning commission pursuant to section 110-145.

3. Accordingly, the law is clear that, absent a variance, when a building is demolished or
removed by an owner, any rebuild must comply with the current setback requirements for a residential
property in an R-1 district as set forth in Section 110-62.

4. Because a variance is an exception to the requirements of the zoning code, the Applicant
bears the burden of establishing that “special and unusual circumstances” as defined in the Ordinance
exist in relation to Applicant’s lot that would cause Applicant “an undue or unnecessary hardship” such
that a variance would be required under the Ordinance. Neither the Applicant nor anyone on Applicant’s
behalf presented any evidence to support the application or to address the requirements of the ordinance.

3 The reference to Section 110-145 appears to be a typographical error since and it is presumed that Section

110-100(b) should have ended with a reference to Section 110-146.

2



EXHIBIT 1

5. The Commission found that, based on the survey included in the file, there is sufficient
room to build a garage to the specifications contained on the survey within the lot without the need for a
variance on either side of the property.

FINDINGS AND RECOMMENDATION
For the reasons set forth above, the Commission rules that the Applicant’s request for a variance
under Section 110-146 be denied. Further, the Commission recommends to the City Council that the

appeal filed hereunder be denied for the reasons set forth in this ruling.

IT IS SO ORDERED this day of June, 2015.

Earfy dohinson, Chair
Plapning Commission for the City of St. Marys



EXHIBIT 2

m;?&:f;:‘giwgggf PRIVETT & ASSOCIATES, INC. 2132 J°Wﬂif“dFB°‘;§2"?’“ d
Phone: 912.882.3738 SURVEYORS & LAND PLANNERS dgsksanvile, &1 S5l

Phone: 904-743-7658
Fax: 912-882-2729
Email; dprivetif@privett.net

Fax: 912-882-2729
Email: dpriveti@privett.net

June 4, 2015

Michele Wood

City of St. Marys

418 Osborne Street

St. Marys, GA 31558

Re: 111 Wheeler Street, St. Marys, Georgia

Good Morning Michele:

This 15 to request an appeal of the Planning Commission’s decision regarding the variance
request to reduce setbacks on the above referenced property to construct a new garage.

Sincerely,
Privett & Associates, Inc.

//M

Pk‘k/D Prwctt Jr., Preszdez /

PDP/l
Via: email
Cc: Doyle Strickland via email

Page | of |




EXHIBIT 3

CITY OF ST. MARYS
418 OSBORNE STREET
ST. MARYS, GEORGIA 31558

MINUTES for PUBLIC HEARING and REGULAR MEETING
St. Marys, Planning Commission
Tuesday, May 26, 2015
City Hall Council Chambers

PUBLIC HEARING
The meeting was called to order at 5:30PM.

It was determined there was a quorum present for the meeting. The following committee members were present: Nancy Stasinis,
Mike Rich, Larry Johnson, Arlene Norris and Doug Cooper.

Michele Wood represented the Planning Department.

The following items were heard in Public Session at a Public Hearing held Tuesday, May 26, 2015 at 5:30 PM at City Hall Council
Chambers, 418 Osborne Street, St. Marys, GA 31558.

1. REVERSE SUBDIVISION: Frank D’Anna, 919 Larkspur Lane, St. Marys, GA, requests approval for a REVERSE SUBDIVISION
for a two lot to one lot MINOR FINAL plat. Applicant wishes to combine Tax Parcels 122A 036 & 122A 037 creating one lot.
The property is zoned PD R-1.

Jeff Foster, AKM Surveying, addressed the Planning Commission on behalf of the applicant. Mr. Foster stated the applicant
wants to add an addition to the left side of the house. The applicant would not be able to meet the setback requirements
building on the one lot, but would meet the zoning requirements with two lots. There were no other questions or
comments from the public.

2. VARIANCE: Dean Privett, on behalf of June Henry, 1201 Shadowlawn Drive, St. Marys, GA 31558 is requesting a side yard
variance of 8’ {15’ Required, 7' Requested) and a rear yard variance of 3’ (15’ Required, 12’ Requested) to construct a new
garage at 111 Wheeler Street. The property is zoned R-1, Tax Parcel 540-04-012.

Mr. Privett was not in attendance. Ms. Wood shared the applicant would like to remove the existing garage and construct
a new garage. Ms. Wood stated the applicant had received HPC approval at the April 21, 2015 Historic Preservation
Commission meeting for the removal and design of the new garage. Ms. Wocd stated the location of the existing garage
does not meet the present R-1 setback requirements. The applicant was requesting to leave the rear of the structure where
it was originally located which is 12’ from the rear property line instead of the present 15’ requirements. The applicant
requested a 7’ side yard setback instead of present 15’ side yard requirements. The existing garage is presently 3’ from the
side property line. Ms, Stasinis stated she felt this variance request was not going to cause any harm to neighboring
properties. The structure would actually be built further from the property line than the existing structure. Mr. Rich stated
this variance request was very similar to another variance request that was denied in the previous month. The property
owner is removing a non-conforming structure which has to comply with current zoning requirements. There were no
questions or comments from the public.

3. SPECIAL USE PERMIT: Billy Walker, 100 Lisa Lane, St. Marys, GA 31558 is requesting a Special Use permit for a Home
Occupation at 100 Lisa Lane for a Graphics & Design Business. The property is zoned R-1, Tax Parcel 148A 007.

Mr. Walker submitted his request to the Planning Commission explaining that he would like to have a home occupation to
allow him to make signs in his garage. He stated there would be minimal traffic in and out of his home. He just wants to
be sure that he is meeting all the City requirements.
T A T i OO S S N T e A R S M 5 T 3 e
PC Minutes of 05-26-15
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EXHIBIT 3

Brian Klesat, resident of 102 Lisa Lane, stated he has no objections to Mr. Walker’s request for a Special Use permit. There
were no other comments or questions from the public.

Motion to Adjourn Public Hearing - Motion was made by Mike Rich to adjourn the Public Hearing: second by Doug Cooper. Voting
was unanimous in favor of the motion.

REGULAR MEETING

Approval of Minutes of April 28, 2015 Planning Commission Meeting - Mike Rich made a motion to approve the minutes as
submitted; second by Nancy Stasinis. Voting was unanimous in favor of the motion.

Old Business: None

1. DESIGN GUIDELINES: The review of property design on a vegetable/fruit stand located at 655 Charlie Smith Sr. Highway.
The property is zoned R-1, Tax Parcel 135F 001C.

Mr. Stein, attorney to the applicant, was unable to attend the meeting. The request was postponed until the June Planning
Commission meeting.

New Business:

1. REVERSE SUBDIVISION: Frank D’Anna, 919 Larkspur Lane, St. Marys, GA, requests approval for a REVERSE SUBDIVISION
for a two lot to one lot MINOR FINAL plat. Applicant wishes to combine Tax Parcels 122A 036 & 122A 037 creating one lot.
The property is zoned PD R-1.

Doug Coaper made a motion to approve the request; second by Nancy Stasinis. Voting was unanimous in favor of the
motion.

2. VARIANCE: Dean Privett, on behalf of June Henry, 1201 Shadowlawn Drive, St. Marys, GA 31558 is requesting a side yard
variance of 8 (15’ Required, 7 Requested) and a rear yard variance of 3’ (15’ Required, 12’ Requested) to construct a new
garage at 111 Wheeler Street. The property is zoned R-1, Tax Parcel $40-04-012.

Nancy Stasinis made a motion to approve the request for discussion; second by Arlene Norris. Mr. Rich questioned if the
property owner would have room to build the garage with the current setbacks. The structure is 18’ wide,; deducting both
side yard setbacks totaling 30" would allow room for 20’ to build the garage upon on the 50° wide lot. Mr. Johnson
requested a vote. The vote was (1) to approve (Arlene Norris) and (4) to deny.

There was discussion regarding the setbacks for the home that was constructed on the lot in 2014. Ms. Wood stated she
would check the records to see whether a variance was issued for the home.

3. SPECIAL USE PERMIT: Billy Walker, 100 Lisa Lane, St. Marys, GA 31558 is requesting a Special Use permit for a Home
Occupation at 100 Lisa Lane for a Graphics & Design Business. The property is zoned R-1, Tax Parcel 148A 007.

Doug Cooper made a motion to approve the request; second by Mike Rich. Voting was unanimous in favor of the motion.

Discussion; None

Motion to Adjourn Regular Meeting — Motion was made by Nancy Stasinis to adjourn the meeting, Second by Mike Rich. Voting
was unanimous in favor of the motion. The meeting adjourned at 7:09 PM.

& Ly 7Y Ty ORI SR e ¥ e e e
PC Minutes of 05-26-15
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EXHIBIT 4

REQUEST FOR A VARIANCE FOR JUNE HENRY

APPLICANT: June Henry
91001 Fiddler Drive
Fernandina Beach, FL 32034

APPLICANT REQUEST and LOCATION OF PROPERTY: Applicant requests Approval from the City of St. Marys for:

VARIANCE: June Henry, 111 Wheeler Street, St. Marys, GA 31558 is requesting a north side yard variance of 8’ (15
Required, 7’ Requested) and a rear yard variance of 3’ (15’ Required, 12’ Requested) at 111 Wheeler Street. The
property is zoned R-1, Tax Parcel 5S40 04 012.

MEETING DATES: Planning Commission City Council (review only necessary if decision appealed)
May 26, 2015 June 15, 2015

STAFF ANALYSIS: Ms. Henry received approval from the Historic Preservation Commission on April 21, 2015 to
demolish and rebuild a garage located at 111 Wheeler Street. With the removal of the garage, the applicant would
be required to comply with current zoning requirements. The garage was located previously 3’ from the north side
property line. The applicant is requesting a north side yard variance of 8’ (15’ Required, 7’ Requested) which is 4’
further from the property line than the previous garage. The applicant will be locating the new garage on the rear lot
at the same distance of 12’ from the property line.

There is no prior record of any variance being requested or approved.

STAFF RECOMMENDATIONS: Staff recommends APPROVAL of the Variance.

PLANNING COMMISSION RECOMMENDATIONS: The Planning Commission is scheduied to meet Tuesday, May 26,
2015 to consider this application.

Action taken: Approved () Denied (X) Postponed ()

CITY COUNCIL RECOMMENDATION: The City Council is scheduled to meet on Monday, June 15, 2015 to consider the
Planning Commission’s recommendation, if required.

Action taken: Approved () Denied () Postponed ()



EXHIBIT 4

Variance Proposal Review Questions
June Henry Variance

Conditions governing the granting of a variance.

A variance may be granted by the planning commission only in the event that all of the following circumstances
exist:

1) Exceptional or extraordinary circumstances apply to the property which do not apply generally to other
properties in the same vicinity, and result from lot size or shape, topography or other circumstances over
which the owners of the property since enactment of this chapter have had no control.

The previously existing garage was recently removed. With the removal of the structure, the new
structure is required to meet current zoning regulations. The request of the property owner is not
to build closer to property lines; the rear of the structure would be in the same location as the
previous garage and the side yard would be 4’ further from the property line..

2) The variance is necessary for the preservation of a property right of the applicant substantially the same as
owners of their property in the same zone or vicinity possess.

The property owner would like to have the ability to build their garage near to where the previous
garage had existed for many years.

3) The variance would not materially be detrimental to the purposes of this chapter, or to property in the same
zone or vicinity in which the property is located, or otherwise conflict with the objective of any city plan or

policy.
This will not conflict with any plan of the city.
4) The variance requested is the minimum variance which would alleviate the hardship.
Based on representations of the applicant, this is the minimum to alleviate the proposed hardship.
5) The lot in question cannot yield a reasonable return unless the variance is granted.
The site utilization appears to be adequate to support the uses proposed.
6) The need for a variance is not the result of the action of the owner or previous owner.

To be determined.



EXHIBIT 5

CITY OF ST, MARYS, GEORGIA v
VARIANCE APPLICATION

APPLICANT: READ PART A COMPLETELY, THEN ANSWER EACH ITEM {N PART B. PLEASE PRINT OR TYPE. DO NOT WRITE IN PART C.
THE PLANNING DIRECTOR WILL HELP YOU, IF NECESSARY. YOU MUST FILE THIS APPLICATION AND ALL REQUIRED MATERIALS
WITH THE PLANNING & ZONING DIRECTOR AT LEAST 25 DAYS BEFORE THE PLANNING COMMISSION MEETING AT WHICH IT WILL

BE CONSIDERED. N
EARTA GENERAL INFORMATION

YOU ARE ENCOURAGED TO READ APPLICABLE SECTIONS OF THE ZONING ORDINANCE IF YOU ARE REQUESTING A ZONING
VARIANCE, AND THE SUBDIVISION REGULATIONS IF YOU ARE REQUESTING A VARIANCE. SINCE ZONING VARIANCES ARE MUCH
MORE COMMON AND REQUIRE A PUBLIC HEARING, THEY ARE THE ONLY ONES DESCRIBED JN THIS PART.

A VARIANCE IS A “LOOSENING” OF THE REQUIREMENTS OF THE ZONING ORDINANCE TO RELIEVE A HARDSHIP. A VARIANCE CAN
ONLY BE GRANTED BECAUSE A HARDSHIP BEYOND YOUR CONTROL IS BEING CAUSED BY A DIMENSIONAL REQUIREMENT, THAT IS,
ONE DEALING WITH DISTANCE, AREA, HEIGHT OR SOME OTHER DIMENSION OF YOUR LAND OR BUILDING. PLEASE NOTE THAT A
VARIANCE DOES NOT ALLOW YOU TO START A NEW USE IN A ZONING DISTRICT WHERE IT IS PRESENTLY NOT PERMITTED. IN
OTHER WORDS, YOU COULD NOT PUT A GROCERY STORE IN A RESIDENTIAL NEIGHBORHOOD.

ONCE YOU HAVE FILED A COMPLETE APPLICATION WITH THE PLANNING DIRECTOR, YOUR REQUEST WILL BE ADVERTISED AND A
LETTER WILL BE SENT TO THE ADJACENT PROPERTY OWNERS. THE PLANNING COMMISSION WILL THEN HOLD A PUBLIC HEARING.
AT THE MEETING YOU WILL TELL THE PLANNING COMMISSION WHY YOU NEED THE VARIANCE AND YOUR NEIGHBORS MAY ASK
QUESTIONS AND MAKE COMMENTS. THE PLANNRING COMMISSION WILL THEN MAKE A DECISION ABOUT THE VARIANCE. THE
VARIANCE IS VALID FOR ONE YEAR. IF YOU DISAGREE WITH THE DECISION, YOU HAVE 15 DAYS TO FILE AN APPEAL TO THE CITY
COUNCIL. THE PLANNING DIRECTOR CAN PROVIDE YOU WITH THE INFORMATION AND FORMS FOR THIS STEP.

PART-B AP

1. THISIS AN APPLICATION ASKING THE ST. MARYS PLANNING COMMISSION TO GRANT A VARIANCE FROM THE REQUIREMENTS
OF THE (CHECK ONE}):  (LY'ZONING ORDINANCE ( } SUBDIVISION REGULATIONS,

2. NAME: __JIERN PRIVETT (AEeNT) PHONE: J_‘;z{%}w 755
ADDRESS: _/Z2/ Sl L3uins DE. , F77 NfARYS, b Ff.
3. LOCATION OF PROPERTY: STREET __ 04" =10 o
PARCEL NO. 5l » AL = /2., LOT NO. ZONING MAP NO. _.J <z
4. THISLAND IS ZONED: (M R-1 {)R2 (JR-3 {JR4 { )RS ()MH ()PD ()C1
(1G22 ()C3 (H ()L (3G (}1-A ()CP ()FH
5. PLEASE DESCRIBE THE TYPE OF VARIANCE YOU NEED. EXAMPLE: REDUCTION OF FRONT YARD SETBACK FROM 25 FT TO 18 FT.
AEASE = : B 15 T2 2 e B B 5 /2
6. ALL THE FOLLOWING POINTS MUST APPLY TO YOUR SITUATION FOR THE VARIANCE TO BE GRANTED. DESCRIBE HOW YOU

MEET EACH “TEST.”
A. SPECIAL CONDITIONS OR CIRCUMSTANCES OVER WHICH | HAVE NO CONTROL, AFFECT MY PROPERTY

£ '/ -L £ i3
B. BECAUSE OF THE snupmou | DO NOT HAVE THE SAME PROPERTY RIGHTS AS MY NEIGHBORS OR AS OTHER PROPERTY
OWNERS IN THE SAME ZONING DISTRICT DO. _Zs. #fity Dl SImlesdidel 7% A FERAapdgis &
EN[STINE S TERTHEES

C. THE VARIANCE WOULD NOT SIGNIFICANTLY DEFEAT THE PURPOSES OF ANY CITY PLAN, POLICY ORDINANCE

TR EXISTING Gl OlCTL LS ;_‘ FLOgsIY AU/l T BErack M&(ﬁfmg"@w
e  lAMEYe 2l D/ ,‘“L, e e %t bt s 20 2D N AT riaa (e SRty (9% 7
D. THIS IS THE MINIMUM VARIANCE WHICH WOULD RELIEVE MY HARDSHIP THE L 553 roiy) :,f-'_ &

7. INTHE CASE OF A zowms VARIANCE ATTACH THESE T0 THIS APPUCAT!ON
v A) A SIMPLE MAP SHOWING LOCATION OF THE PROPERTY, {TS DIMENSIONS, LOCATION OF EXISTING AND PROPOSED
STRUCTURES, AND THE NEAREST PUBLIC ROAD.
» B)ALIST OF‘ﬂAMES ANQ ADDRESSES OF ALL ADJACENT PROPERTY OWNERS.

8. SIGNED: L« cé’z} - . L tsmry) DATE: _4"3-/5

&

1. DATE COMPLETE APPLICATION WAS FILED: __ - [~ 16

2. LIST OF ATTACHMENTS { } SIMPLE MAP ( ) NAMES/ADDRESSES OF ADJACENT PROPERTY OWNERS ( ) FINAL PLAT
{ ) PRELIMINARY PLAT { ) OTHER

3. PUBLIC HEARING (IF ZONING VARIANCE) DATE APPLICANT WAS NOTIFIED:




KiLat Surveys\Georgia\Metes and Bounds\12-186 111 Wheeler St St Marys\dwg\12-186 111 Wheeler St St Marys.dwg

EXHIBIT 6

MAP TO SHOW BOUNDARY SURVEY OF:

A PORTION OF BLOCK 2, CITY OF ST. MARYS, 29th. G.M.D., CAMDEN COUNTY, GEORGIA
(SAD BLOGK 2 ACCOROWG T THE GFFIGAL PLAN OF THE GITY OF ST, UARYS, RECORDED AT PR 1, PAGE 94, PUBLIC RECORDS OF SAD) COLNTY)
FOR: JUNE R. HENRY AND RICHARD P, HENRY

BRYANT STREET
100° RIGHT-OF=WAY (PAVED)

:
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1.)  BEARINGS SHOWN HEREON REFER TO THE BEARING OF SOUTH 11-12' WEST FOR THE WESTERLY RIGHT—OF-WAY UNE OF
WHEELER STREET ACCORDING TO PLAT BOOK 1, PAGE 94.
2)  SUBJECT PROPERTY IS FOUND TO BE IN FLOOD HAZARD 2ONE “AE (EL 10)" ACCORDING TO
FLR. MAP No. 13039C0485F, COMM. PANEL No. 0485, SUFFIX F", COMM. No. 130027, DATED:
DECEMBER 16, 2008, FOR ST. MARYS, GEORGIA. ST. MARYS REQUIRES THE FINISH FLOOR FOR NEW CONSTRUCTION TO BE 2’
ABOVE THE BASE FLOOR ELEVATION.
3) THIS LOT WAS SURVEYED WITHOUT THE BENEFIT OF ANY FORMAL TITLE WORK.
4.)  SUBJECT PROPERTY (S ZONED "R-1% WITHIN THE HISTORIC ORIGIN, FRONT-25" SIDES-15, & REAR-15"
SEE CITY OF ST. MARYS ZONING ORDINANCE FOR BUILDING SETBACK REQUIREMENTS,
5) OBSERVED ELEVATIONS ARE NOTED THUS: (8.8) AND REFER TO NAVD-88. PROPOSED ELEVATIONS SHOWN THUS: [8.6]
6.) BENCHMARK REFERENCES THE TOP OF FIRE HYDRANT LOCATED AT THE NORTHEAST INTERSECTION OF SEAGROVE & ST. MARYS
STREETS. ELEVATION 11.38 (NGVD 29).
7.)  ELEVATIONS ARE CONVERTED TO NAVD-88 BY SUBTRACTING 1.18 FROM NGVD-29 ELEVATIONS IN THIS AREA.
AP AMENDED: APRL 20, 2015 T0 ADD CHANCE WHOM SURYEY /5 FOR. NOC
WAP AMENDED: APRIL 6, 2015 1O ADD GARAGE TO SITE PLAN. MXC

SURVEYOR'S CERTIFICATE:
1 HEREBY Cﬂ?ﬂg THAT THE AYB%'VE LOPTRg/cg ES#R% B%HY ' ot
DIRECT SUPERVISION M MENTS
UPON SAME AS ﬁ ARE NO ENCROACHMENTS PRIVETT & T
UPON SAD LT on. ASSOCIATES, INC.
SURVEYORS & LAND PLANNERS
207 - FiRd No, 186, No. 42:14‘“0 AFD
C (912 582—3736 (904 743-7552’

SURVEY DATE: _MAY 22 2014
FELD BOOK 389 , PAGES 38 & I SHEET 1 OF 1




EXHIBIT 7

: :\ ;

WEV#‘*“S’%
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/\wh?ﬂﬁsr
]
2
/ E

1
—_—
B 2015+ Parcel Sates
{571 2014 Pares| Salas : 104 {1
[£3) 2013 Parcel Sales 0 72 144 216 288 ft
Camden County Assessor ““*'
Parcel: S40 04 012 Acres: 0.17
Name: JUNE R HENRY LIVING TRUST Land Value $76,500.00
Site: 111 WHEELER ST Building Value $75,983.00
CEIE $110,000 on 05-2013 Reason=FM Qual=Q [} LIEERETIVES $0.00
91001 FIDDLER DR Total Value: $152,483.00
FERNANDINA BEACH, FL 32034 ‘
Mail: |

The Camden County Assessor's Office makes every effort to produce the most accurate information possible. No warranties, expressed or implied, are provided for the
data herein, its use or interpretation. The assessment information is from the last certified taxroll. All data is subject io change before the next certified taxroll. PLEASE

NOTE THAT THE PROPERTY APPRAISER MAPS ARE FOR ASSESSMENT PURPOSES ONLY NEITHER CAMDEN COUNTY NOR ITS EMPLOYEES ASSUME
RESPONSIBILITY FOR ERRORS OR OMISSIONS ---THIS IS NOT A SURVEY—--
Date printed: 05/23/15 : 08:27.55



EXHIBIT 8

CITY OF ST. MARYS
418 OSBORNE STREET

ST. MARYS, GEORGIA 31558
PLANNING AND ZONING DEPARTMENT
TELEPHONE: 912-510-4032 FAX: 912-510-4014

Sec. 110-146. - Variances.

The planning commission may authorize a variance from the requirements of this chapter where it can
be shown that owing to special and unusual circumstances related to a specific lot, strict application of the
chapter would cause an undue or unnecessary hardship. No variance shall be granted to allow the use of
property for a purpose not authorized within the zone in which the proposed use would be located. In
granting a variance the planning commission may attach conditions which it finds necessary to protect the
best interests of the surrounding property or vicinity and otherwise achieve the purpose of this chapter.

(a) Conditions governing the granting of a variance. A variance may be granted by the planning commission
only in the event that all of the following circumstances exist:

(1)

(2)
(3)
(4)

(5)
(6)

Exceptional or extraordinary circumstances apply to the property which do not apply generally to
other properties in the same vicinity, and result from lot size or shape, topography or other
circumstances over which the owners of the property since enactment of this chapter have had
no control.

The variance is necessary for the preservation of a property right of the applicant substantially the
same as owners of their property in the same zone or vicinity possess.

The variance would not materially be detrimental to the purposes of this chapter, or to property
in the same zone or vicinity in which the property is located, or otherwise conflict with the
objective of any city plan or policy.

The variance requested is the minimum variance which would alleviate the hardship.

The lot in question cannot yield a reasonable return unless the variance is granted.

The need for a variance is not the result of the action of the owner or previous owner.

(b) Public hearings, public hearing procedures, and procedures for taking action for variances.

(1)

(2)

Required public hearings. No official action shall be taken on any proposed variance unless a
public hearing has been held by the planning commission. Public hearings on variances shall be
conducted in the same manner as described in section 110-165 for zoning amendments.
Procedure for calling a public hearing.

a. Prior to scheduling the required public hearings, applicants shall first complete all
submission requirements provided by the planning and zoning director {(e.g., forms, fees,
deeds, maps, etc.) A complete application must be filed 30 days prior to the planning
commission meeting where the application will be heard. The application shall be
accompanied by a list of names and addresses of all abutting property owners of the
property for which the variance is requested, shown by the current City of St. Marys tax
maps and indexes thereof. The failure to notify as provided in this section shall not
invalidate any recommendations or actions adopted hereunder.

b. The planning and zoning director shall then notify the applicant of the date, time, and place
of the required public hearing.

c. Atleast 16 but not more than 44 days prior to scheduled public hearings, the planning and
zoning direc-tor shall publish in the newspaper of general circulation, notice of the date,
time, place, and purpose of the public hearing.

1|Page



(Ord. of 9-12-94, § 906)

EXHIBIT 8

Not less than 15 days prior to the date of a public hearing, the planning and zoning director
shall post in a conspicuous location on the property in question a sign which shall contain
information regarding the proposed variance; specifically the date, time, place, and purpose
of the public hearing.

No official action shall be taken on a proposed variance by the planning commission until
after the required public hearing has been conducted. The commission may conduct more
than one hearing if the commission deems necessary.

The primary goal of conducting public hearing on proposed variance shall be to solicit
pertinent factual information which will be beneficial in helping the planning commission
judge the need of the proposed variance.

1.

Notice to property owners. The planning and zoning director shall give notice of the
date, time, place, and purpose of public hearing to be held by the planning commission
on proposed variance by mail to the owners of all properties abutting any part of the
property proposed to be changed. The failure to notify as provided in this section, shall
not invalidate any recommendations adopted hereunder.

Action by planning commission. The planning commission shall render its decision
based on the variance criteria in (a) above. The planning and zoning director shall
notify the applicant within five days of the decision by the planning commission.

Time limit on permit for variance. Authorization of a variance shall be void after one
year unless substantial construction has taken place. However, the planning
commission may extend authorization for an additional period not to exceed one year,
on request.

Denial of variances. If the decision of the planning commission is to deny the variance,
then the same property may not again be considered for a variance until the expiration
of at least six months immediately following the defeat of the variance by the planning
commission.

Appeals of decision. Decisions of the planning commission may be appealed to the city
council as described in section 110-162 of this chapter.

2iPage



	Agenda
	A. Variance Appeal Marc & Angela Ottenger 309 Mahan Street
	B. Variance Appeal June Henry 1201 Shadowlawn Drive



